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<E 3-4> I3 ZARNAO)MIAM &Fct O OEHAH 2kl AT A2 A AL
HAEZMPQQ2l EE2&F “4"H(cA])

4. COMPLIANCE WITH EC LEGISLATION/ UK PROCUREMENT
LEGISLATION

Do any of the circumstances as set out in The Public Services Contracts
Regulations 2006 (S| 2006 No: 5) Part IV, Regulation 23 apply to your company?

If yes, please
supply details:

The National Audit Office may seek evidence at a later date, in confirmation of your answer. (A
summary of the circumstances of Regulation 23 is provided at the end of this questionnaire)

YN

og=o] HH7|EL = HF 7] =32 410(Criminal Records Bureaw) 9} 257 &=
71 %2 Y (Disclosure Scotland), Fotd A= 7] 532 D (Access Northern Ireland) &
of gttt 53] F& 8 Fag A(d A1 AFshie A= A uAAL
A7EAA Algk s A 5 ATH 'EU ¥

frol jgstiete Aokdse 9
TEREA, AMSE AN, B G & At A28 A2,
3. =¢

=99 FAGAA AA Ao WA SAE = vV R EUS7F A A A
45+ EU 332943 (Directive 2004/18/EC) A45Z(F-H A} = wau A4
olrt. & AF Apxed= Ao TF Ak o] miAl 2 A7 bs AHFE A sk

AN

EUZEA S IAZ "4 A (Gesetz gegen Wettbewerbsbeschriankungen
; GWB), (A45-(A97~129%2))0] 1o, 1999 rEazgAte] M4 2AE WAs)

10) England®} Wales#| 9 9] ¥z 7]5< e dho)
1) oA9)A F8-e 7Y 71gAteE eF 2ol AZks s Aelnt A E. Fo] A5 215/dS el gk Ao
tfaj A= Civil Contingencies Act 2004(1), http://www.opsi.gov.uk/acts/acts2004/40036--b.htm#l 3=
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Abstract

Restriction schemes of Improper Businessman in Korea.

The Restriction on Eligibility for particpation in Tendering of Improper
Businessman 1s restriction schemes to be applied to perfidious businessman for
performance of contract to public works by barring such businessman from
participating in tendering for public works for one month to two years. This is to
figure out a way to suggest problems associated with restriction schemes and
reasonable improvement measures in relation to improper businessman.

Suggested in this paper are the following improvement measures to the restriction
schemes of improper businessman. First, it is necessary to change to ‘guidance’” from
‘punitive’ way of operating the restriction system against such businessman. Also
suggested is a measure to classify reasons for the restriction into a necessary one
and a discretionary one based on judgement on the degree to which public works
contract orders are infringed. Another suggestion made to strengthen the
effectiveness is sharing the fact that a certain improper businessman was restricted
from tendering due to ineligibility.

Secondly, a measure is suggested to resolve problems associated with over-
double punishment by Restriction Schemes of Improper Businessman. For this a
suggestion was made out to introduce a charges scheme taking the place of
restriction on eligibility for tendering. Necessity was addressed to unify reasons for
applying legal restriction on improper businessman on the basis of relevant laws and
regulations. Also suggested is to make drastic modifications on the reasons of
conformity to the purpose of laws legislated, namely the ones in relation to
disrupting contractual orders, failure to perform contracts, etc.

Suggested finally i1s a measure to make improvements in connection with operation

of restriction schemes of improper businesses. Above all, suggestion was made to
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introduce and get reviewed ‘statute of limitations on restriction scheme’. At the same
time, to exempt such a business that is bankrupt from imposition of restriction.
Suggestion was also made to get it stipulated the time limit for input of the event of
restriction to information processing system designated by Public Procurement
Service. Lastly a suggestion was brought forth to make clear the starting point in

time for enforcing new treatment of the improper businessman under restriction.
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