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13) & Aol AU Eapulade] golsh thy el AMA Eaulabel SAlE w1 W EAR S (American Bar
ASSOCIathH 1ol ZHFAH 3 (Section of Antitrust Law)oll A 2H7Hek =521 Collin, Thomas J.(Ed.)
(1998), Punitive Damage and Business Torts, American Bar Association, Section of Antitrust Law, pp.
1-10& sk 24339

14) International Bhd. of Elec. Workers v. Foust, 442 U.S. 42, 48(1979),9} Gerts v. Robert Welch, Inc., 418
U.S. 323,350(1974).
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2) 2| 2 (Conduct requirement)

Oft

AEA Esfuds RS ARV o= 53-?49] E 4 (Nature of conduct)@ 39|
2}o] mh5-0] A Eli(State of mind)oll whe} A E T} kA o2 A A Eafju e dnk
A B a7nT} 7k (Aggravated) 3¢ == ZoFsk(Outrageous) B9l o
A Fapgicl gk el B0 (Ordinary negligence), Ef9H(Inadvertence) @ A4
(Mistake) 2 <13+ B9 = A4 Eafujate] o] ot

azke] 9= oA F71(Evil motive) Ti= EFQIS] Azl tidh ERiglE F
4] (Reckless indifference to the rights of others) ©.& ¢13F HE9] oA Zha o
2 o]egk(Extreme departure) s9jojofof AHE A Eafjulde] diido] ) = 714
o5 HEoA Y= oI FARSE 8A47F qlojof gt A o A oA
o] tjido] == EoFeH(Outrageous) 39 T B FU S =(Egregious) 3917F AH 4
o] el k.

AR Eaful el e axdel tieiM F A F-(State legislature)= MEZ 1145t
Atk o5 A9 271 FASE FEHEE AHEY 3 WA 152 Fxke 9
o} 9 (Oppression), AH7](Fraud) & o} (Malice)®] 84 Z zE3po]of AW A ajju)it
= T vkl rAskaL gl Folvh depairbE, AR E ol AE T 9 Y|
Hprh=7} ofof] &3kt

T HA 52 o =Aolal FAsE T3 (Willful, wanton, or gross misconduct) %

oA A o= ERle] A7 v b EHgle Tl 9 (Willful indifference to
the rights or safety of others)& X4 AWA &Eaujide] tioz 43t =
Foltt. FR =T, FRETF, A o}F7} old &3ttt Al WA LES Al A
gk Aol dote] A Eafulds Fatskes Folth FolA ey, miA A 2T,
THIMF7E o] Ffpoll &3t = A &3l el dig xES AHe T

& =A8] o F= Rgdo] AAT

AT FFA o 54 97} 4uA A,

4

O

N
-

Ot
=
jus)
==
o
o
)
rir
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3L QU ol A= 18A17]e A A Eaful ) HEE ‘ﬂ?ﬁ’é}‘ﬁ%tﬂ, GA G e

2 9 H(Oppression), ¢F2](Malice) % W& Al g
& 9] (Intentional tort)ell gHste] H2 Eafjuld HelE ;9;%5“}93\':}.

AR 2 AHA EFPAEE 1ge AR 1763199 ‘7] AR (Wilkes v.
Wood) 2.2 o] djg]lo] ‘dUnt =297 (General search warrant)S 7143l ¥ €
7122(Wilkis)9] 7FelS FAsta Aike 543 o g 2% Aot €7]x&

"=~ B & (North Briton)olgh= #&28 Hasta =, HKing)dl Al R
sh= FEUe] IS ogatr] fste] S EAPta Asial 2FS A7

ol Abg &S g ad A Fashs ANte R s U P95 FAL 5 8l
thar ABZbebal, st we ‘Bw A S (Exemplary damage)S & -3t

o]

ool WAL “EAWFE EAT Qe AFE WEAIE BH olglo] HE AL AF

T

®
o
1)
»n
=
=
2
2,
o
Xl
F
=
o
A2
r o
e

11&‘3, Mo

S W
atal, Aol g BAE JAlsty] skl viddY e 9 AFe] FARA
, A A s A Punitive damage)S F-3}-3)t}.15)

2 A AFAL ‘51F AR (Huckle v. Money) o]t} 45
S 7HAar "= BElE ) (North Briton)o] 32191 32 (Huckle) 3}
Ak ool HFLE FAHY - FY - A (Trespass, assault, false
imprisonment) & °lfr® AFE AUE AFS AV, AL AA EF g
209 EQ1H % Eebal 300920 Eauis ARk olo] AHF-= wjodo] U
T Aesitiar Fdaglov M olF 7149, HAA “AEE f1ES YR
gJAtste] & E(Huckle) o] AHTERE ofue} =52] dnt A Z
AlThIE) 2719 F AR BF AES Feehe gl

afuge] o,

FAloll= R FaH tigh dnk Awle] 7A(Civil Right)S ®%3517] 913 3™
o A=Al Eo] ngghy] witol] A¥A Eaujds LA, 1 ol ok
211 AA AANA I8 (Dignitary harm)E 712 AbAo A= BAA S-S AR

5) “[dlamages are designed not only as a satisfaction to the injured person, but likewise as a punishment
to the guilty, to from such proceeding for the future, and as a proof of the detestation of the jury to the
action itself. Collin, Thomas J.(Ed.) (1998), Punitive Damage and Business Torts, American Bar
Association, Section of Antitrust Law, pp.7- 801] Al AQlE

) “[Tlhe government had exercised its power arbitrarily to attack the liberty of Huckle and of the
Kingdom generally. Ibid. pp.7-8°4 #1<1-&.

10] Aol A2 2 steafy ZdUs Sofujaddzel 2y 2

et



37] o, B4, welo] e AL & WA

(U5 Aow), dafzb= Edfoll ade AV F1lo] Ao FHor Jleiats niad
Aol Qom], A, vk ey i Habels 2
A exar ‘A4 Y (Offensive Act)E st

ke
Hhel A Eafjul Al HelrE HdedA ‘ﬂ"éﬂﬂ /\]7—‘}‘3}913}.19 18510l vt
o 91 (United States Supreme Court)< A2 Eafjujat Wels T3 2 o 3 ¢
gojng ok Ay P9 5 B B A9 AR A9, A (Jury) S date] B
ArrtE 99 399 FthA(Enormity of offense) S iLejdle] A= wAHS A
atolol grtar #AsATE0) EE A oS myAow nldsAvHMoral
turpitude) Z1gH 9] (Atrocity) = FQlskar &) 7F A Wanton and malicious)

ZoFst 8 91(Gross and outrageous conduct)oll thaljAl AHA Eujid-s Fajele= A

2 A AN A4z FAshcha 1Ak
AR i o] AHA Laujde] TmW 2, AFS AT EFskar, 194
A &gl des 43

7] HE HZ7F Alololl A= o] do] dA|ekA] shkr) A
) Z A ¢ Alol 182 Z(Simon Greenleaf) Wy 3=ty njate] 5
A A e S QA SHE AL T [ e HAHFull compensation)

H H =2 HF$ = (Theodore Sedgwick)+: AM7]1Alo] Zbalar ¥ ots)

[
N
o
)
o
rII,

17) Krauss, Michael 1.(2010), “Retributive Damages and the Death of Private Ordering”, University of
Pennsylvania Law Review, pp.167-179.

18) dAol= Fool = AEA Eaufde oS3 22 37k "ol nt g oz A8 itk AA,
THEE A4 F8 2 9AHA P9 (Oppressive, arbitrary or unconstitutional actions by the servants
of government), E#, i1 Y7} frHo 2 *i‘” & F73= 4 $-(Where the defendant’s conduct
was calculated to make a profit for himself), A4, HEo] HA| x*ﬁ’_i AW Eaujae A 4
(Where a statute expressly authorizes the same)ol 7t ‘3} 7““3”31 Edade Heska 9l

19) AdA Edald Hes Aoz et A A2 glZEko] i (South Calolina) H¥29] Genay v.
Norris, 1 S. C. L.(1 Bay) 3(1784)°]t}. Collin, Thomas J.(Ed.) (1998), Punitive Damage and Business
Torts, American Bar Association, Section of Antitrust Law, p8.

20) It is a well-established principle of the common law, that in actions of trespass and all actions on the
case for tort, a jury may inflict what are called exemplary, punitive or vindicative damages upon the
defendant, having in view the enormity of his offense rather than the measure of compensation to the
plaintiff. Garrity, Kelly-Rose(2006), “Whose award is it anyway?: Implication of Awarding the Entire
Sum of Punitive Damage to the State”, Wasburn Law Journal, Vol. 45, p.399.
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I e ai9lol tiaiA Bl MelE dold BAANE Faete AL 9aE Ads)
I ERY)E BolFe Zlolgka A, o] AL = v=o Sy WeEeta
&3k

o] Fol A= H O =2 AFH YA (Theodore Sedgwick)d] T4l Szt W
A e AEA Eafulde]l Wes dyaE vtttk 2y, OF Fe dEA &
s FAIsAY v gl el s AAsHTh dAll e A Eafufdel gk
12 ¥} "2HRule and procedure)oll tdk U ab= F7F S7kebaL o, JEs &

A Eafui o] HA2 AR, A siAbrr gk SebAolal Eokgh(Extreme
and outrageous) W95 AHata, B4 &5 18 FAstAY FAEE B917F ThA] &
A= AL A Ygteolth B Wl Ty AR Eafujate] B8 Ayl
At Vst glom,  TEHIC  #ek  Z2HOEWE, [Restatement
(Second) of TortsPDell A% AH A Eafjulido] 9IAE AMstar Fefoll A 39
£ AAlst7] flgtolebal HAIA O Akl Atk A5 RS Fsfatel] gk BA

715 (Compensatory) &= ¢153FaL itk

1) X & (Punishment)

A A Ealjul 2 32ekeHOutrageous) RHALS|A Y91E AH3l7] flsto] ks A
=ol7] wiZel, A7t 4 Eefede] obd Zhafal {918l 54 (Nature of actor's
conduct) ¥} vH3-2] “dEl(State of mind)oll 7o) g0l o), whehA], Eafjul/dele 3
SA7E 9] Edld s Vo Fug Doyl glar, st ukabe A 9 s AWl

’

21) gz ]E E; @ ua T3y 2, 9 ik e @3 dle] BuAZ gy oist wg, MEAF Y
A} So] FH3d}ar, American Law Institute(ALDo &84 27+t Black Letter Lawet i ® F8 3o}
) “[plunitive damage are damages other than compensatory or nominal damages, awarded against a
person to punish him for outrageous conduct and to deter him and others like him from similar conduct

in the future. Restatement (Second) of Torts, Section 908.
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23) “Punishment is right because it is right’, Dan B. Dobbs, Law of Remedies, p.319. Collin, Thomas Joll A
A&, pl3.

(Intangible harm)
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49l H]3Y(Consciousness of wrongdoing) H+= ¥a12] 9= s}
HAEE = otk S vt 92 (Awareness of conduct from which harm can
reasonably be expected to flow)3}iL glojof dtb= FEHS zta it

HYS AT 255 Bgsh AAeHA = ZAANE FEAME o2 7 ARgs)
o AAALGE F43kaL Ak 7F 72 AT H(State statute) 7 #Hell = thdsiAl F-EA}
£ Uddte gdow A S AHAANE sk el ol AvEd

+ 7 2t

1) 1e[d A=E™ L= Zelst & S(Intentional, willful or wanton Conduct)

B FolA e 97t 19A) AlFH e lehd A
=), AeEYols, dvefut 9 FReGEFE HERHA o]
aL Sleh

% vt A3E o skE 24421 E4(Conscious objective) == & H(Desire)©]

=,
AW HHA Eaulds Fasked, dE Eol, AR 9arg<le] oA 0w th
7199 99 vES -85 (Misappropriate) A Eafuj S Fajpei

24) Collin, Thomas J(Ed.) (1998), Punitive Damage and Business Torts, American Bar Association, Section
of Antitrust Law, p. 38.
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2) 2fe|(Malice)

Ao BE FoA oFo](Malice) = AEZA sjujrte] ARAR7F H=d, okl 7
A= 9] ke e} 2o Akl A A (Commercial case)oll Al A @185 a1 9o} ¢
3| AojH o oY WElE vk ARt R = ﬂ““*}vﬂ 2 4 §la, 9ot 9
oAl =35 7| A ofeyr) ST Eojof AHA s u)doe] g HT)

3 2= F2HAl(Reckless indifference)

)
o,
Lo
(i
)
Ag

oF4 (Right or safety)oll ‘X291 9] 25 (Standard of care)& ©]
o] sk ol AHA Eafude] AATE Hed, TR ARE A

1(Product liahility) AFAol A 25 ¢1-85]= A @ALFo|th

uieA ik
o

e ol

rir

2

4) 7|2t} 2 2KFraud and oppression)

B}l Eol AL} A2 el AR (Material Fact)S S-#ste] glelS 9 walr ) A
A F3k o]e)s dof A oz ERIA &3S Y5 A &l ido] F

ol 99+ (Oppression)< 218 o2 g1 @ElE FAlste] ERRINA 188 T+ A
o 74 7IWKFraud), ¢](Malice)$} &7 A7 5= o] durA ot}

5 &t 2FA(Gross negligence)

A FoAE Tl F(Gross negligence) S 4E A4 &3l el AMAMZ St
A JATHFAAFAA = HEZA AASH] & ). Tt 32 (Gross negligence) ©]
& ERQlel A - kA - BEX|(Right, safety or welfare)oll #3A ‘HF20 T 9]
T (Standard of care)E =S¢ 0 2 o|ekstal EFele] dalol A o How ¥
g Ag gty o S A8 A Eallde] AR AshHE Tl =
FL7E ofghe] FArA W] Aol AW Lol HQl ofelel ST = A9l
of Q173

N{Er
o o>

=
ol
o
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6) EAstAHLE AF LA Z2E= $82{(Outrageous or egregious conduct)

A

Ratalr] AAE BEANE G HAE T
bl s @glolol gun Eaulge] gL

z | =
Halejol] 73k 2] ~Ho]EWE[The Restatement (Second) of Torts]ol A+

SHA, ‘&
“o}olA w7] W ERRIC] dYE FFel FAIT] wiel Eobet el A
S s g & Aoy ek sk ek

T3 1996 AgE TR A Eeiul gt ) (Model Punitive Damage Act)20)<
Aok Bulsta A5 Qls S s, Jark Bels sl oFe A<l 9Tt 9l
At RIS sfiEo =M oA Aola o =A BRI AHE FAlekE AS dET
7850l grete] WA Eafui s sl&sloF shokar qrAskaL Qlvk)
(5) &&= 2l(Burden of proof)

AHA s 7“3?8}% A o] P9t AHA Eafjujde] oidde] He
919 ASalok gk Fale dare] 9 AHA Eafuide] Avke A ‘S

X
i

-9 (Preponderance  of the evidence), ‘sl A5# e SA(Clear and

convincing evidence) == ‘§H] 42l 24 o]4Fe] S’ (Beyond the reasonable doubt)

o] 917 = Uz vl o7} AwA Laujale] giale] H f9lole =g o}

gith =8 7HA 93 F o' RS ALEA = F(State)oll whet Aolsitt.

Ho] HHle 45 AYE SAY A HWHeta A5E e SAE A
1QlS S7M71= 743l itk

25) “Punitive damage may be awarded for conduct that is outrageous, because of the defendant’s evil

motive or his reckless indifference to the right of others.” RESTATEMENT, Section 908(2).

2 (Model act)S National Conference of Commissioners on Uniform State Law(NCCUSL)7F 5+ 9™

Faro] ERlo] = YHE & AL Audte AR AA HES ofyrh AAE YEe] ¥V HsiAe

oy &< ?J%?SHOF gt}

27) “The trier of fact may award punitive damage against a defendant if (1) the defendant has been found
liable for a legally recognized injury whish support an award of punitive damage under the law of this
State ; (2) the plaintiff has established by clear and convincing evidence that defendant maliciously
intended to cause the injury or consciously and flagrantly the rights or interests of others in causing
the injury ; and an award necessary to punish the defendant or the conduct or to deter the defendant
from similar conduct in like circumstances.”

S}
(@)
Nt
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1) M2 =<2I(Preponderance of the evidence)

ZA9] S91% A7} T AAo] QlalThe Ant) Yol o] Fow A
2 AQeE AL o

2) Huistn M52 = SH(Clear and convincing evidence)

o] YL ar}p FAsk= Abde] v 1 X3trhhighly probable)= Z& ¥4l €
g A2 FA7F Waistar As5Ho] glojof stk dgolt). itk ‘Al
' (Jurisdiction)ol| Al A elst= Ye]olt) 1996l ke TAHA Ll dol
HH | (Model Punitive Damage Act)dlA %= QY= #EFo|th

i

3) (Al oAl o|Atel Z7H(Beyond the reasonable doubt)

o) 9H e FA sk FE Aol MALS A BEA 3 el
al O

MEG JEolol Gk Rolth o] AXS Aes

111

) A2t of A2l M Eoffuf 29
A Eeful g2 Ve Aom Sl A8, Aoks 9ukgk 4--(Breach of

]) “[tlhe evidence as a whole show that the fact sought to be proved is more probable than not”.
29) Aol A Azke] AAA A DA (Private ordering) S TFAE W3 AT F7b 2ke] AAQ
&4 A (Public ordering)E T4 }L Hog FEE 4 Q) AAHH(Property law) - Al ¢F# (Contract

law) - EH I H(Tort law) - 75 (Family law)2 71Q1zte] #AE &3t Wola, H(Criminal
law) - @A ¥ (Administrative law) - Ié*ﬂt” Tax law) - /\}Q B2 (Welfare law)2 7213} =7} ko] &7
£ JFH&3ke Holth 7| EH o R AlekHT UYL BT ARIZEY AAE &3t o AR Ak
°o

2 jQizte] Ak BAZ e Wl o vhe), ERBwe sfe1zre] nAeFE A (Non-contractual
relation) & &3 Holt) fﬁmc’ﬂ’ﬂ &3 5 WA (Crime)9t BRI HAA F&31aL JdE Y
FA(Tort) = TF TR L, AT F A& AgolAl PaiA= Hx = -2 &9 d947) Ak A |
#(Crime of theft)= & olgl= 9 31 (Conversion of tort)o]al, &3 W (Crime of assault): %3}
=9 a9l (Battery of tort), AF7] ¥ (Crime of fraud)= A7 &% ¢ (Fraud of tort)”} ¥t}

=
N
£
X
k>
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contract)oll = A&7 F=t]h tjFEe] Foll A= Al 9ute] HYA<l B P9 E
TS e g A S-S AR SHA L itk Aok #gk g H o] EW
E | [Restatement (Second) of Contracts]olA %= “d§917F 1 AA| 2 BEHYAE 4
A = gk Aok IS A A Edfuj ] il WA gensoetar g skal gl

dejdog AHA Edujido] AT Ak Eok= AE Al #WKBreach of a
contract to marry), 3382 7|3l o]dk AMu]2 Ak Wk Breach of a contract by
a public service company), TEFR1e] o|F-& $IHtel= Ak 9% Breach of a contract
that is also a breach of a fiduciary duty)3D) Alo]Ad2 %3 9ukel W3] AleKBad
faith breach of an insurance contract)3?) 5-o|th33) A ol - o]efgt 714
= VIRl |AH o g qtAstaL vt (A Evols 7Y X1]3295(a)5§] 34 kA Aok
furo] A A Eaful ko] tiato] HEAlo] thsiA e theat 2ol Ui IFOR i
& 2= o),

Nl

Olv
-1

30) “Punitive damages are not recoverable for a breach of contracts unless the conduct constituting the
breach is also a tort for which punitive damages are recoverable.” Section 355 of the Restatement
(Second) of Contracts.

FERIY o F( F1duc1ary duty) & FEFIO] ERRI(S1ER1)S 19 o]d& 93l FFed oF-5 oulgir),
o & Eof, o|ag] FA Qe A, F2A(Principal) @ W2l Q1 (Agent)Zhe] FHA|, AE Aol A 4=
2o 8 5’4‘%‘2} AA} o] AFE 7NteZ PAH BAA FEA7L Al o] AEA A S o]g5to] A
o EAE 9% s T FE u|stth AgA LS A FEA-L HEA9] o] A
gs3te Aol A HLh olEg 55 FERIY o FEa g,

31

~

32) ‘Ae)Adal z3g epukel AloF(Bad faith breach of contract)O] wEgh Al $to] ol ‘FEAIA ey
21 Z38F (Implied covenant of good faith and fair dealing)S $WFeF A2k $Jubolt} ‘F-A] & AlojAdal z3)
ol WAIH o2 RAFA = BAA T Aleke] GAAI} Ak 48 915t Aok Addio] A s
Aoz 7l 4 e BE 48 & FE ouigit), AHH Eauide] oivde] = 2 B A ol A
EAIA g 2 9NkeE A g0l

33) Dodge, Williams S.(1999), The Case for Punitive Damage in Contracts, Duke Law Journal, vol. 48,
February 1999. p.636.

34) Civ. C. 3294. (a) In an action for the breach of an obligation not arising from contract, where it is

proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud, or
malice, the plaintiff, in addition to the actual damages, may recover damages for the sake of example
and by way of punishing the defendant.

18] Aol A ZE 2 steafy FdU Sofufaddzel 2y 2
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¥49 #d+= 3lo]E APd(White v. Benkowski)o|th. ¥l 57-9-2~7](Benkowski) = ©]
ol slo] E(White)oll Al & &H38h= A%FS 317]8kaL slolE
S 5

1
C92EAF e Tavk ool H Ao B FHS FUalgol

& Fudy
2TEE AUA S 48 e
CEREE

@ 370 F olslel FoloutFst 94
= @ Aok Slu Aol A QA Eailahe e e

of ) 2y, e vblts, ool 9= ‘5l e A (Special relation)ol] th &l
A AEA Eaui s sk gtk S, B e 9B} Abo]o] HEA G 5
< 2(Carrier and passenger), ©J3%$ 29} <= (Innkeeper and guest), 2JA}e} k2t
(Physician and patient), ¥ &AM} 11724 (Attorney and client) 5 S5=3F TA12] A2kl
ARE QA Bl S 1AL Qlth ol g Bl BT FERFY oF-& fiuket
8591 Ao g olsfd F v 5 BAoIth g, vntrhae} gpo] QT A= AL
A

A
& Akl M= I8k itk

rO
oXl
_O|L
‘1)4

= 871 F (8ol F, ofo)
T AR ﬁiﬂow—, BN,

oIt} o5 F= HHA B A9 e 53 BA7} glole Aok BAleA A

5) “[tlhe general rule in most jurisdictions is that punitive damage are not allowed even though the breach
be willful, malicious or oppressive’, Newton, 229 S.E. 2d, at 301.

6) Dodge, Williams S.(1999), The Case for Punitive Damage in Contracts, Duke Law Journal, vol. 48,
February, p. 646.

37) Rocanova v. Equitable Life Insurance Soc. of the United States, 634 N.E. 2d, 940(N.Y. 1994).
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o] T HEEFT “aol¥o|al %k ol glo] B 94 &£E ofr|sk Aok 9
HF(the breach has the character of a willful and wanton or fraudulent tort)ol] &4

=
SpsholFi= B @9IH £alE op|a “lehn FEF Py oz By B9H &

¢

= oF7|ek AleF 91WF (in a wanton or reckless manner as to result in a tortious
injury)ell el AHA S-S Faheick

o] 2711 = oW efulol| A= SH5HQ B A7} e AFol dhete] A
s IAskE Taol Sevtar & 4 ok 2eul MEES e 4
o] THDE | ek(Pretextual firing) 919k 225 AW F-5A2F Aol o
7é°ﬂ/\ =gAQ Egaelel disiawt AHA S-S sk Aot

i
=y
iE
et
)
oy

AR AR ety = A1 39 (Fraudulent act)9F &5 &9 (Tort of fraud)E
TshAA AR7]A GEHL AA Sl S MR dedt Ao fink g9le
AR Eaful s FakebA Al vk

T'ul*l*lﬂ?— TFHAEZT 5 7P ZHA Ak kel A A
Sl s sk vk ofoltfaF = AR, oFo gt 9 e FiH
HjARS- HHS- whel AL (where there is fraud, malice, oppression or other sufficient
reason for doing so)7F $1oH AW A Eafjul g3 QA AU FE AL &
oA 2 194, BE&AQ] g3 AR gk Aok 9WH(the breach results
from an intentional wrong, insult, or abuse as well as from such gross negligence as
constitutes as an independent tort) Oﬂ el A= AEA Esfufars Q1A FHAl s
T Yoo P9 dae] A FAlske ofel, o]t Fod Aok fvtd A
$-'(malicious, fraudulent, oppressive, or committed recklessly with a wanton
disregard for the plaintiff's right) A% EsjujdS Q1A Ed~eS xHdolA
g Al o) gk sae oA 2as Antel= 7139 %] Al 919K Opportunistic
breach)> A2 Eajuldo] 1Tk

38) T, MEEF RS SH4Q By A9 el 4B S s ek Paana
3Fa 2t} Dodge, Williams S.(1999), The Case for Punitive Damage in Contracts, Duke Law Journal,
vol. 48, February, p.648.
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2) 7| 23l 2|(Business tort)oll Mo AlA 23l al A

| F23hok @ ot /19 B A

=
=
st A A Egufatoltt. 719 EW 39 (Business tort) @ 7] $9]

r
N
2
2,
X,
ot
Ko}
XN,
e ©
e
it
ot
f
il
1o
=)
o,
Au)

b= B e

719 ER S olA AEA Eajufide] A8 e A WA ok Jddisioltt 94
W= Aok el (Interference with contractual relations) b e o] 7424 $-¢
of o3k el (Interference with prospective business advantage) & T-23+c} Al oFa-A|
ek 9o Aarel Ai3areke] HAE WefetE i SRS A4 s de B 8
A& sto] datolAl EalE 7X= d9lolvh Fee] AAA -9lol gk e A
= AR FARE Aol A = = BAA oS EATIE B Aol
o} olelgt gdslol el WEA Eaul S A&k sl Aot 9ae] g
wael]l wek FAA A E SHoF gt

°} 4

ol9lo] 719 W W9 T AR Ealuido] ALy e FPoRE AR g =
75 ™ o 3]<=(Publication of defamatory statement about business competitor), #]%
A el (Infringement of intellectual property), dB]E  w&(Trade secret
misappropriation), 5854 ¢4 $](Antitrust issue) 5otk A HAAALS AEA

(Trademark), #2H4(Copyright) 2 53] (Patent)©] ¥3+H¢ t}39)

7) B 2

g Hull &boll CHEE ABE D 74 =A|

ol

n) ol A= AWM A £ A Punitive Damage)©] 54 W A5Z40 2 A|14300 A

9) 3d 3o th3t A= Collin, Thomas J.(Ed.) (1998), Punitive Damage and Business Torts, American
Bar Association, Section of Antitrust Law pp34 36 #=zZ.

40) w99 =4 39 A|52 : No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person
be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in
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T 4 A Abx 2 14]1455 A At ?’rﬁ o AHgh A= dAe A
A M A2 BES fgko] qivkal skl ok A9AE A -?4?3‘11*1%
& 2)zke] iAol thak ‘ghe] A 24] o] 4 (Beyond the reasonable doubt)2] 577}
ook star, A= Ao Al Bt Fes ATt @S ddte] 9a(Privilege

against self-incrimination), ©]% .2 ¥ u=x] k2 ASHRight to be free from double

jeopardy)e] St} whebA] olefgk AW Axl x3-g wEA] = AEA St 1
= A Aol et Flo] f1dEe] Ulgolth
T, A dIHA(U.S. Supreme Court)2 AE A sl ol st $13 o Fof uj
A A A2 WEA] @i e Aotk AHA Eajuf A=t A Ay o]
Aol vbsoj R, A AN AHA EfudAEE thAletaLat ah= o| e gl
Romz A Eauld el Fefettta 9314 B S AREstal Utk
A, 4 Sl A o] vt o] T|starA R SUkskE 5 wAl7E WA skAt

[}
FolE AEA afulae] ek A8 73] (Reform) } o151507] AZTE. 1985
o ge2 2ashs PuA Ealge Paelel
oIl W e e . Aets) g ooy

&) 9] (Intentional tort)4) A}zie]c},

[o
Y
BN
(s
L)
o,
5
g
(o}
&
%
WE,
11] i
1o
_12i
n:E

any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without
due process of law; nor shall private property be taken for public use, without just compensation.
41) mjaA =4 A9 A4z A1& : Section 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.
No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of
the United States; nor shall any State deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the equal protection of the laws.
AR A e =] 913 =gkl tial A= Colby, Thomas B. (2009), "Clearing the Smoke from Philip
Morris USA vs. Williams: The Past, Present, and Future of Punitive Damages”, Yale Law Review, Vol.
118 #=.
43) Colby, Thomas B. (2009), "Clearing the Smoke from Philip Morris USA vs. Williams: The Past, Present,
and Future of Punitive Damages” Yale Law Review, Vol. 118.
Rietema, Paul B. (2007), Recent developments: reconceptualizing Split-Recovery Statutes, Harvard
Journal of LaW and Public Policy, vol 31, pp.1159-1168, Z}¢ 3 %,
45) 1121421 &% 3¢l (Intentional tort) ¥+ E}F1-S 32 H48 7IX|al 19 & ERI Al BAS Y3 ALy Aol
< Y ZHG‘I*“’] £3E 43 9] (Personal injury, death or property damage caused by another’s

42

=

44

=
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Hd Foe] ARl 7 2 A Alnle mel FolA oy | Bgp g 914
=T UH/*}—%H]ZZF %Oﬂ/‘ﬂ% ZF ¥ Y(State Supreme Court)ol|A] T &4 AHA &

.

W?‘JEH%‘—E t’d%i/ﬂ 19868 A A P dA=E HX5F9 (N, H Rev. Stat.
Ann. Section 5507: 16),47) QIt] et - e ~71ell A= d A Ealjul A ol o g
SEE st on ool @ FolAE AHH &gl tidt Ee - RAA
%'(Split-Recovery System)Z A4 &} t}h48)

] - BAA =(Split-Recovery System) & Qatol]| Al 7o o] vjAtgo] Fujs]=
wAB7] flske] &8 wdae] A date] A Fekal YF-E F(State)oll A8k
Amolt) & 5o, Qoo rE AEA sl 715 HA4A &8 e
o] 3l T 55 @& sk Utk

>,\1
rr

==

_1

-1 )
o] AAstar, i Peo] Agatar Ak
SR

o} BAA Eafo vles FeHor Aol skl FekaL
% A7l dair = AF ARdwit AolstAl A7 w il
& A (Constitutionality)& #dst7] $lske] I
ol et A=A o] 67 = A 5 kS0

intentional act)E ¢Ju|gtt}, U.S. Department of Justice, Bureau of Justice Statistics, Special Report,
“Punitive Damages Awards in State Courts in 2005”, March 2011. Glossary, p.5.

46) Krauss, Michael I, “Retributive Damages” and the Death of Private Ordering, University of Pennylvania
Law Review, pp.167-179, 2007.

47) Rietema, Paul B. , Recent developments: reconceptualizing Split-Recovery Statutes, Havard Journal of
Law and Public Policy, vol 31, pp. 1159-1168. 2007.

48) Rietema, Paul B. Recent developments: reconceptualizing Split-Recovery Statutes, Havard Journal of
Law and Public Policy, vol 31, pp. 1159-1168. 2007.

49) Indiana Code Section 34-51-3-4.

50) Markel, Dan (2009), How should punitive damages work?, University of Pennsylvania Law Review, Vol.

2
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AR, Helo] AHA Eafjulde] A 2H A (Constitutionality) & #Hdsl7] 914
v o] “ZE 9 (Misconduct) ] Bl A E(the Degree of reprehensibility) & 3]
Ao R algstolof ghrhsl
=4, HeS JaOiAh7 42 Ao Eall(Ee AAA Eal)et A-A u) g
o] Zpol7} HEghA] o 5 AlAlsfob ghrh. AEA Eafo] AA| Eafdel gk HlEo
& 2] 22t ool AW AAE e A7 A9 fith

AA HYEL W28k AbAol Hylw HiAbA 55—01]/\194 AL HFH(Civil penalties) ¥}
A Eaf wide] zpolg aresfof g2

o]l 3714 Y& 2 19961 BMW AFA(BMW of North America, Inc. v. Gore)53)9]]
Al A g ede] Aelgk dFoR o]% A wida S Agshe= o] HAlh
a8y A giEee 20079 ‘29 R o] 9892 (Philip Morris USA vs.
Williams) APl A] 2~ %"V}ﬂ ofd Abgholl Al 7131 Eafol s FaLE st
7] f1ete] A s Fakeke A A A A AW dA 23 (Due

Process Clause)S §¥tsh= -‘H_‘?ﬂo]a]rf’— AL 2 vt JeE ddd 4

[e]

157, pp.1392-1393.

1) “[Rlestating the rule that punitive damage only awarded where defendant’s conduct is so reprehensible
that it justified an award in addition to compensator damage’. State Farm Mut. Ins. Co. vs. Campell, 538
U.S. 408, 419(2003).

) “[TIhe disparity between the punitive damage award and civil penalties authorized or imposed in
comparable cases’. State Farm Mut. Ins. Co. vs. Campell, 538 U.S. 408, 419(2003)

53) BMW of N. Am,, v. Gore, 517 U.S. 559,568(1996). Gore ¥MAl= BMW A5 @, +4sh7] A
ZAS A @ AL B4 BMWE $d ¢t 9 22 9 & %%Zﬂ*ii 63 0}315}. Betulnlr
AL Gore HHAMN Al 400022 BAFE St o R A Fatar, A EAS oA & AExkrh 1,0008] A
T gPomw Ay Eauadon wAabE EaulAke] 10008191 4008t ‘231 = AN Fsetan #A &
el detejul o <) (Alabama Supreme Court) A Eafju] g 3 makx] x|tk A4k Wo] 3
43 5 gloha SAshaA, AHA Eaudds 2008 G2 gt o] F A tig g 500 o 19
H&-2 FHEsithal gustar sta4 o2 o))k Ax 500 o 19] Hl&2 fdeleta AR 9. Cotchett,
Joseph W. and Mark C. Molumphy, Punitive Damage : How Much is Enough?, Civil Litigation Reporter,
Volume 20, Number 1, Feb. 1998,

54) Ms.Wiliiams”}F B Al 23] AFQ] Philip MorrisE A2 a2 A3k AP o2 ajAlde 824 1,000
dele] BAgA Ealuladal 79509 Gele] AHA &S A&k ol Philip Morris® W4 &3

Hjogo]l Uit dAd BEsta AxpAoR Hxﬂﬂ ATt F= el NS AHG o, F aEYS
AL AAHT) o]dl Philip Morrist < ool A4S A4, o digde 948 g7k
Rietema, Paul B. (2007), Recent developments: reconceptualizing Split-Recovery Statutes, Harvard
Journal of Law and Public Policy, vol 31, pp.1159-1162.

55) 127 S. Ct. 1057 (2007), “[Tlhe Constitution’s Due Process Clause forbids state to use a punitive damage
award to punish a defendant for injury that it inflicts upon nonparties or those whom they directly
represent, i. e., injury that it inflicts on those who are, essentially, strangers to the litigation.”
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FollE A% FARATE obd Abell Al 7131 Sl atefajof dhrka AA 56

ojdell= ZFeliA7F A AR obd Abglo] 92 afoll A A el
& g g odar, Fatafof drke Alo] Al A d st Wkl wiq el dake
w4 0] Q)57

Al At w7k BMWBMW v. Gore)® Azl o zA] 5= o] 7 F=ah=
2 PAATE obd AbghEo]l Y el tiElA s sk Al o] ofuet
3L A FTh

20073 ‘29 2y~ o) €892~ (Philip Morris USA vs. Williams) ZH2 o] 3ol Af
28 e 2E Y3e] F7hE I

A, HYS Aol Al &F FARAZE obd A3AL Al 717 ESf s At Al -
ek g gtk AS gRIAACK it

A, S aial ol A7ge A S8 el diaiA APEA AAK Judicial
rview)E dstofof it}

npxEko 2 g4l 3] Aol 9o

22 Agsler ek

pis

o

=)
==

A9 27

HEs}

rir

A A we
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i
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40
0!
1l
rek

njody} HEE(US. Department of Justice) ¢ APHEA=(Bureau of Justice
Statistics)< 19921, 199611, 20011, 200513l A Wo](Civil Justice Survey of State
Courts, ©]a} CJSSC)E Ald)stsitt. o] Aluje]= AUt oA Adst B )9

0
(Tort), Al%KContract) 2 -54HReal property) ¥& ‘?l/\}i%— 55 Ve Hle=m
A A F8, SAaRE, BAA S, i A g AF 71 55 A

SHA .
T2]al v YRR AP S A 2011l 20059 9] CJSSC A 5& A et A

56) Rietema, Paul B. (2007), Recent developments: reconceptualizing Split-Recovery Statutes, Harvard
Journal of Law and Public Policy, vol 31, p.1160.

57) Colby, Thomas B. (2009), "Clearing the Smoke from Philip Morris USA vs. Williams: The Past, Present,
and Future of Punitive Damages” Yale Law Review, Vol. 118, p4.

58) 517 U.S. at 584 & n. 35.
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20119 APEE A= BalAel A B9 9ol Ao ok Jhtate] A Eafn)
de e 39 S AYRI|E S

A, BHAS] Al AHA Euids FTE B9 FP2 Aol ogk W)
&(Slander) @ 770l €]k W ol s<=(Libel), A4ke] &7 (Conversion), iLoje] ¢jgh
Hh2 551 31 9] (Intentional tort),60) A 2% 29 (Product liability), F-54F 2 (Premise
liability), ¢]& 2. (Medical malpractice), =2 2} 2 (Professional malpractice) 61 ~1
2|3l AFs2F AFaL(Automobile accident) 5]tk

=4, Acktol adolA AEA Eauids FTE ok EHANA gl
(Tortious interference), AF7](Fraud), 1% A °HEmployment), T-i# 31(Buyer
plaintiff),62) Tz} 1 31(Seller plaintiff),63) #Ng 2 212 A9k (Rental/lease) 5-°]t}.

-1 -1

o2 AlejAAl Z3HCovenant of good faith and fair dealing) 2|5 94 Alg o] F 9

HEQl 9o shato] WA Eaulids H+E = Utk

2% A% T Yavh AdA Eulds A HjES A EY)
5

<
= gk 2000 =9 A9 B A Bopll A Edui Y a5 A71E 2

59) Cohen, Thomas H. and Kyle Harbacek(2011), “Punitive Damage Awards in State Courts, 2005”, U.S.
Department of Justice, Bureau of Justice Statistics.
60) EFIS dlF H5AE 7HA 2 192 BRI A F3E AW S ol 24 stAY ALde] EFlE 3
8 9] (Personal injury, death, or property damage caused by another’s intentional act).
61) o5 O ol9 HETZA e
62) FlAl FaE Ash MuAE AFetA] EAY AEE As B AF At Au| g AFste] o)
A7) e s A48 AFdBuyer Claims no delivery or delivery of incomplete, incorrect, or poor
quality goods or services)©]t}.
63) T} = At Au| 25 Fujst (= ES LHE 2 £ I =S A3 AR ot Any
debt collection for delivery of goods or services, including lenders seeking payment of money owed by
a buyer or borrowed).
64) Skoll A 7|sek A A Eju)de] Ag Fof Hx

ol
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oF 12%7F AE A & ds AT AH<E 2-1> ZFF). EHA (Tort) ofll A& 1
T 6,067719] Ago] A7IH A=, o] F 10%7F AEA &S Y 53, o
74t o $l<¥(Slander/libe), ¥ (Conversion), iLeloll <&k Unkzx B 9]
(Intentional tort) E-oFoll A= A7]E A52] 30%7F JH A Esvids H7-3) vy,
Al Mol (Premise liability), AF52} Alal(Automobile accident), ] & Alaz(Medical
malpractice) k= 7%7F JE 4 Eajulds H o

AekEokl A= Aol A7|E 887471 T °F 16%7F A Esul S H gk
A3l (Tortious interference), AH7](Fraud) ¥ 328 2}¥ (Employment discrimination)
oboll A= 30% ol A el S AT aL, ARl Aa(Seller plaintiff)?l 7
Gl 10% olst7F A4 Esuids A3k

oo} o] AHA Eaul S S H]go] EopERE AJoldt o]f= A &l
AE AT A Qo] Aolahy] it Zow FekEt) 310]A9l EH Q]
3 52 AEA Eanld 8. de] 1o (Willful or intentional behaviour)< 53l oF
shARh ApEAb Alal 9 Faah Al AWHA Eaulds sk ol Rt
(Intentional or reckless behaviour) Y&atol® AEA Eaujds whs 4 7] v

9l Ao FeFIThey

65) Cohen, Thomas H. and Kyle Harbacek(2011), “Punitive Damage Awards in State Courts, 2005”, U. S.
Department of Justice, Bureau of Justice Statistics, p.2.
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<E 2-1> M 7YY JEH Lofjufd FT 3 &(2005)

- ZHA 2| AS
AlA 78 DA S HF sk b2

= A 24,929 12
EH 8 2 (Tort)? 16,057 10
% of 3| &(Slander/libel) 186 33
X Ate| &l & (Conversion) 377 31
1o/ =2 (Intentional tort) 724 29
7|El - 0| X[ EHH
(Other or unknown tort) 642 24
H =2 = 2l(Product liability)® 350 12
MEZ 22(Professional malpractice) 143 15
°o|z 32 (Medical malpractice) 2448 8
XS X+ A2 (Automobile accident) 9,173 7
A== Al (Premise liability) 1,815 5
A 2(Contract)® 8,874 16
o & &kl (Tortious interference) 151 42
ALZ|(Fraud) 1,108 32
12 R (Employment Discrimination) 873 32
7|E} - O|X|2| A<k 042 o1
(Other or unknown contract)
TONRE 30 A& (Buyer Plaintiff) 2574 17
EofRF 2130 AE(Seller plaintiff) 2,871 6
gl EF . 2| A A 2KRental/lease) 605 4

T a) EYAS] dAE ol JEUA &2 FYE 3kt
b) AW (Ashestos) AFAE FE33Ic)
o) Ak A= Feol YePA @2 FI & Eggit
&3] : US. Department of Justice, Bureau of Justice Statistics, Special Report, “Punitive Damages Awards
in State Courts, 2005”, March 2011.



AL AR E 10%, 183 7S AUEE 16%7F 4494 &S skt
(<3F 2-2> #=).

71940l S A= 2FS AT S A RIS 352 oF 7%, 719 ] 7]
S A7IE BlES 10201t o] T AEH &3
A

Gl == 7%, 7110l 719E s 13%0]th

jus)
_
0%
o
ot
-
e
=

<E 2-2> &% QAR wEd JHN 2ol H &6 E(2005

= N 5 ufAS
&5 YAX 74 2E AF(HIE, %) B3 6| 2(%)
7 ol (individual)ol & 11
7H l(individual)o| I 2 10,280(41) 10
7| (business)o| = 11 7.210(29) 16
& 2l(hospital) 0| =1 1,564(6) 9
X 2 (government) 7} = 2 1,218(5) 21
7| (business)ol 2111
Jielol T 1,709(7) 7
7|0l o 2,570(10) 13
= 45 UF 24,929

0D BolA FAS A ol9e] A= A5 vF Ho YERNA 3k
2) F 2% AFe <E DA dEFon, uEe F A% A5 2492900 disk v)e<l

%3] : US. Department of Justice, Bureau of Justice Statistics, Special Report, “Punitive Damages Awards
in State Courts, 2005”, March 2011.

Y AU LaujaS we A R

35979 2% 7F-dl oF 5%<1 7004 0] A
HROMH(<IE 2-3> #z). Aok oo o] H]go] 508 Ewa)e] Hokol| Aol HS

o
=l

N
ol
PN
rot
B>
op
=
N

F gL )
(Premises liability) ®oF= 91 54 A% 5 1%7F AHA EdadS 2ok

Rofol At MW & M&S btk Z, AskorlAE 18 E % AP
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A5 7} 2 (Professional malpractice) AFg2} AFaL(Automobile accident) 2 2% 39
A dArsl(Tortious interference)™ HAFA Esul gy JHA Eanuds 304
T dart BAgA Edjudel disidE SAgH vlEgo] mm o< 2-1> 2 <&

2-2> %)

o= o L= AHAN 25 HAS
e T 2% A% gre vl (%)
& A 14,359 5
2432 (Tort)” 8,519 3
oM =3l 2(Intentional tort) 426 30
7|E} - O|x|2| S3 S
(Other or unknown tort) 299 >
®M =2 #2l(Product liability)® 9% 1
o2 1}2(Medical malpractice) 567 1
HE== Al (Premise liability) 712 —
A 2(Contract)? 5,840 8
ALZ|(Fraud) 661 23
12 R (Employment Discrimination) 447 22
7|E} - O|X|2| A<t
(Other or unknown contract) 132 15
TOiA @0 2~&(Buyer Plaintiff) 1642 8
T Xb 2l 2~&(Seller plaintiff) 2,175 1
g Er. 2| A 7 2KRental/lease) 341 2
F o) &% PAPL PUD SANTS AT wgkort W] AT LS BAR 24S TP
b) s WA mol YA 2o fuE g

c) AW (Asbestos) AFALE E3
d) Ak A= Hol UehA Z2 FI% 2, .—& 05% olstE u| .
%3] © US. Department of Justice, Bureau of Justice Statistics, Special Report, “Punitive Damages Awards
in State Courts, 2005”, March 2011.
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<E 2-4> &% QAR 7Y JHN oo #E & E(2005)
a

o o= o L= s AHN EaufAS
e B 45 A2(ElR, %) wre ol 8(%)
7 l(individual)o| & 11
7i l(individual)ol |1 5,994 4
7| (business)o| = 11 4,236 7
&4 2 (hospital)o| T2 432 6
X & (government) 7+ I 2 445 5
7| (business)o| &1
Jielo] mx 1,290 5
7|0l 1,638 3

0D 3elA ZAIGE A9 o]9Y] A= ATt Ui Ao JERIA] s
%3] © US. Department of Justice, Bureau of Justice Statistics, Special Report, “Punitive Damages Awards
in State Courts, 2005”, March 2011.

2. SHESX|Hel 3uf vfjAH =(Rule of treble damage)

AT/ A= T3 2 ] AHA Eafu)/del diaix Au Rkt o]sto A s A
J W (Statute) ¢ =1 A5 (Antitrust law)ol Al 783 AW A Eajujale] dE9)
] /A1 =(Rule of treble damage)ol] e Ao R 1A} s}, 5HGAHL 7]

of ¥t BRI, (Business tort law)e] dgo]ar, 30 widAl = 7| d 9ol #st

A%Fe) AuH A el

]

3
b

N

(1) 3uf Bj &R =2 L4 S

n=roll A S5 A M (Antitrust law)e Fasks WRlddls 41 Al RARAQ
whHo] Qlth FAA o ®E Al WS sAlstE 732 AW HFF(U.S. Department
of Justice), A T4 A D3] (Federal Trade Commission), 5 7 ZH(State Attorney
General)o] 1aL, ¥ 91wk F91= Qg sz} Eaful &Fe Aok Zlo] WA
Wolth, SAFAE] WA 18 o R kol A =%k A A Eafjulde] g
B A4 Eafo] 3R Aslal ¢l 38 viAIA = (Rule of treble

damage) 2} A5 A =(Class action)E FiL Uth
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Abstract

The Investigation of the Problems with Punitive Damage in Subcontracting
Law in Korea
The doctrine of punitive damage has been characterized as an anomaly. In civil
law, the primary damages is to compensate the plaintiff for injuries caused by a
defendant’s conduct. Compensatory damages focus on the nature and extent of a
plaintiff’s injuries and are awarded to the extent necessary to make a plaintiff whole.
In contrast, punitive damages are awarded based on the nature of a defendant’s
wrongful conduct and, by definition, may bear little relationship to the extent of a
plaintiff’s injuries. As a general proposition, punitive damages are damages awarded
to punish a person for extreme or outrageous acts and to deter that person and
others from similar conduct in the future.

In Korea the punitive damages was first introduced for prime contractor's abusing
technical data acquired from subcontractor in “fair transactions in subcontracting
act” in 2011 and was enlarged for unreasonable purchase price imposing in
subcontract, unreasonable cancelation of subcontract, prime contractor’s unreasonable
return of goods and services supplied by subcontractor or reduction of the
subcontract price fixed at the time of initial execution of subcontract in 2013.

This study investigated the problems with punitive damages provisioned as such
mentioned before in ‘fair transactions in subcontracting act’ in Korea.

The problem is that the conduct of violating the provisions as such mentioned
before except for does not deserve punitive damage except for prime contractor's
abusing technical data acquired from subcontractor, comparing to the common law
cases in the United States.

In common law in the United States, punitive damages are not recoverable for a
breach of contracts unless the conduct constituting the breach is also a tort for
which punitive are recoverable. Apart from this “independent tort” exception, there

are a few exceptions to the rule barring punitive damages for breach of contract,
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exceptions are so widely recognized that they should be counted as part of the
traditional rule: breach of a contract to marry, breach of a contract by a public
service company, breach of a contract that is also a breach of a fiduciary duty ; and
more recently, bad faith breach of an insurance contract.

Also, the conduct of violating such provisions does not cause the harms to other
people than plaintiff. Therefore such conduct is not outrageous or egregious, SO 1S

not considered aggravated for deserving the punitive damage.

501 Yoy AlE 2 SITEHA WU Asfuyr el 2AY D

(=



O A=A} 270

0] 9] A eslee@cerik.re.kr

st AbEh

19804 2¢ @ M2dsw MEEI EY

1988 5¢ @ wEFE W (Albany) ZXISF A AL

1990 12¢ @ wEFE =W (Albany) Z&| SF gHAL

R

1980. 1 ~ 1982. 3 : i E Z|&=dA =2F

1986. 11 ~ 1990. 10 : 7=F EFX(New York State Department of Civil Service)
1994. 5 ~ 1995. 3 : MSAIMMeA T =dod7 2

1991. 3 ~ ®A : cHstZAp(A 2] Hoicist Zdgois, St AMdoistel &)
1995. 3 ~ ®HA S AMNMAATH A7

2011. 7 ~ & X SYHe s sHAHeHMAIZCE 2|

HM 2 =2

(1) ZAEEZE : AdEZ9 o|23 AX, AMISH =T, 2011. 3. 18(3H).

(2) “Estimation of Urban Productivity Indicator for the Influence of Traffic Congestion
in Seoul,” in Cities and Nation: Planning Issues and Policies of Korea, Ed. by
Gun Young Lee and Hyun Sik Kim, NANAM Publishing House, 1995(&X).

(3) “An Analysis of Elementary and Secondary School Choice”

Journal of Urban Economics, 38, 236-251, 1995.
(4) “An Empirical Analysis of Elementary and Secondary School Choice”(1991),

dpApStel=g 5.

of L H A
(1) BlMERA| ZAAS BH BZEF g M dob 2 HMAYE TR 8
(2 SgtFutalol £l SEn MMM AAE StxAMdMAAT R 2012, 4.
(3) A AMptatAlol BN M I MK AAE SAMMAAT, 2011. 6.
(4) HAAMstEZX ==l UX|Cizo 2t A7, st=xAMAMAATR 2011, 7. 8.
(6) HESAIEEHMES] JHM diotof ZtsH AT St M MA AT 2010. 5.
6) st=Egt2XSESHMEe 7fMdutol stz At od 23 2000. 8. 3
(7) 54 AMUA sie ZE SM5E st SSXA|AME 74 grob

SR AAM ARl 2009. 2.
(8) sAHMSAI BT FF goto] st A7 AMSH =T AFSAH(SK), 2008. 12.
(9) SEApPNEE ol=a| JhuiAlele| olat 33 S5 dob I ER A FY(SA), 2008 12 5.




