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(1) 23 &H(supply side)2| A&+ X|uf2

AN A 294 %] 9] (dominant position)2] 7132 A]7A| vl & (market power)
L N o= ARG AP o' AEE 713F 5t sk 71} B
o] 71ge] AA Fo THEY =& 7S AT 7 e Y-S gt

APFA S A el A Eo] FojEnh AP E e ebd A Al (perfect
competitive market)s =71% o] 2704 7, 5 b B Al xolA o] 714 o]
AR E = 8] -8-(marginal cost)Z} A1747F2 (market price)oll &JaiA] A 2] €T},
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-
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T

=3
|
(market power)j =242 (monopoly power)

10) Carton, Dennis W. and Jeffrey M. Perloff(1994), Modern Industrial Organization, Second Edition, p. 137.,
“Whenever a firm can influence the price it receives for its product, the firm is said to have monopoly
power(sometimes called market power). The terms monopoly power and market power typically are used
interchangeably to mean the ability to profitably set price above competitive levels(marginal cost).”
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BA A =5 A ALole] FF FEje] A 2= o] TR ek
AA, shte] 94 7] (dominant firm)2} tH=2] 5% 719 (competitive fringe)©] &
A= A Felolth 99A 7|19e Uy 3 7]9S FAE 1S AAe 4
A= AHollA oAds] AEAMES 2t ok olof 22 s SHAEH -EsH
eiA AoiA L4 A9kl 2887 gk

=4, 34 44 A7 monopolistic competition)o]th. A7 FEI7F BA At =
A A FeE A1 2EaL Sl Ao R ALt terol ARk 5 AAkARe] A)
s}7} A sh(differentiation) =] o1 A th A steke] gixAd o] Algky = Aol 74| 7k
F2 Bl AEo]l F& dojth W Arabe AAA] ol et o= Ax
7HAR S AT ¢ slemE AR uE S sttt

AR, 2 Aol A A A e A= 5412 ofyA Wk oj= H& 7HA

A E S Zheth 3 APl A= APl Y] $1X17F H vk

ofHr et o= Ak APFAMIE S A = itk
A7F APFA S S 2= A 9-9] A TrRo) AL, KA 7

Shd Aol A ARIARE Ash) Aul e Tulzjel7] WFd] gAkslzte] S92
Zule] A Faxe} felo] ek PR LA FERHG AR

2
£ (terms of trade)oll &= A = = A FE= T SH w

?HHX}(buyer)ﬂ el A FRE 2
FAHmonopoly)7} Tl S A eteto 2
X“mOHODSOHW FFL Askgtonn 717
g Azl o9)o] PRzl AAAMEL 1A 4 Qe A9 A, shte] oY

A v 2K dominant buyer)e} tHo] =¥ Full M (competitive fringe) 7t E=Ask= A%

Q2 =4 AlZHmonopsony)©]2kal gk}
|

= /\
2 ¢ ole A o], 8

R

=S
=
=S
=

11) F8=Ho] Al 2= OECD(2008), Monopsony and Buyer Power, Background Note, pp.19-75 3.
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c

Fejolrt. 44 Fujab= YA 3 Ak FAlSkaL iz AR 5
Holl Al o8] AR & 2Ea gl dAelA wol Yehv= A F-xolth

=4, =2 3 Al oligopsony) eIt =& I Aol A o] a8 54
of ARk o)== AW JpAI WS AAsks Ak AR E (buyer power)S
zreth 8 I Aol M= Aol o] fAI7F Har) oy e AEA e E S 3
Abg 4 it

A, 8 =34 744 A7Hmonopsonistic competition)©]th. FFuiA7E vk E A5}
A jE Apdshe AlFolu Mu|a7E ST et ARt Do = sk Ao dE &
of, HHlE W= Al oM E53 7eS 7R Abdelgkd sl Akl A9
sjopt 71 7 oAb gk LEAmkel 2 < gl

2 gl 4
th )9} o] B /)5g AT REAE shie] £8 SHH 34 Agelen

o]
PR

:

rlo

tlo r
>
w

oM FuiRE A7) 7F FhsHs AEol Ay

oJeAAE £8 B MG B Tl AANES A2 Sk A,
FolA7h chrel AR el A A <Ig 2-1>eAsh o] e

g
s} 0] FolA raL hA TeW BHE Fadn B0 wAshe A
[e)

Aol A o] FolAaL, A 272 AAHL 7ML W= 24

Fo A ASE ArkE TR AE A4 O Bt 2e AL A
A 4 o] 719 e ASE @ v Frhehs o S ulgo] Arfolu, Ea F74
B9l A Folozs QoA Fo] ArlAg Aol A £4el
FHHQ Mg 2 ASe TukE A F7H12 Rolth AT F7HH9 S
F7hHQl WG] obdl F7hHQl Pt ¢qe] Bk obrel Jlelg & & gl

12) o] H&& Chen, Zhiqi(2007), “Buyer Power : Economic Theory and Antitrust Policy”, Research in Law
and Economics, Volume 22, pp.17-40<& #zsle] 2443 8k4ich.
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3l 1915 sk ol = HirA]E(average expenditure) A8 2
SR/ 2 A o &9 Foiske d 28 Ja A A0 FRIVME BT
At 1 AsHE 3 G Fuljste dH B FuAEFHLZEEH 199 E Fliske bl

F7I2 =% A A Z(marginal expenditure) 1S =& 4 9t}

ol AstE Tk A} dEE FAEFHelgt BE = A g
o] § ddkstal gl& i, SAAEFA(ME © marginal expenditure)2 1R HTE 9]0

Ir

)

3 =
AA8HA BHE I A EZ A 0] s Aol $HA AFo] Hat AFHT} =0,
, A U] BE izt stuold (G 8 51 A, Fade AR A
ZH7F 1 AFE 3 G S Yo 2 A= A 7R (marginal value of the
goods to the buyer)S teRITE
wekA, 8 B2 GAZEA S AR o] oA A<l BolA E 20
gataL, FeiAF 20 sk eE AL W At 7H, S iAE AEsks

oo Wrol ®ink webd, S8 BHAE Trigs AP FEEG FANC

b
)

=
=

jak)
ol

U

o} Zth= ujoA =2 =% 23 (monopsonistic exploitation) 7} Lowktta w3}
L&

A% shuel At AWsis FFFHE $u A0l Ak dhshd Faxt A
o ABe] HA o welEolE 47 48 AHprice taker)o]7] wEolth

10] HABA SHES Haol Ml P X|glof Bst na



G2 ZvoAe] AR e] AEE FFe) 717 S oJaa Agur)

<3dg 2-1> =2 SHAIS A|ZH X[y

7t5 A E ZgaaxM
T X|E)

+o3d
oz =2

TR -2 A A 97 vERbE A FRE dibd o E ALE 9 et e =
o] Fo A= 79 AFAI S upstream market)oll Al UERATEID o & Fof, Atgh A
HAe Tro‘}’jz}(retaﬂer)ﬂ AR T AES Fulste] vl Al dfebes A9
FERAE AFES sk AelA vehdth o] A9 Bk e dAket 4Rt
(consumer) 7F A2l 3F7A AH(downstream market) 2] A7 %0 uheg} AolshA
BRI FAE R skRAlge] v <E 2-2> Fx).

A Aol g AUE Fote] o] FofA= Asht MRz Aol deaAt
F FEARAAL 1 Aol Aol AL, AN AR[Ab ol AARAL 1] AP

s7Agolch

ROk ARl F2 SHATL oF Aol BF A AL
B8 Z2T A%, AFADIN FED Folo] SFALA A7) Al u
4) A F ) A o] oy DAR o] FofR &= AN T e A AE FHEe V9S4V
(upstream firm), $H4ES AHAANA FasteE 719S sH7IH( dovvnstream f1rm)0] gk gho) A =
v AN8AE AAste 719 A AR AAE T A el A RS AAEle VI9eE AES
o]gsle] FIHA e AR AE FH8la, $HES AMEHE 71Y9S FES o] &3] $HIES AnA
A easrals] wie] old WHol Bk M e A downstreamoleti & sk

Carton and Perloff(1995), pp.510-512.
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Aol 48 SAAT} SR AAH Aol FFE vAA ek

=
=
oF 22 g2 dF Al A9 FATE deldt Aol 2T 4 vk

<33 2-2> CietA &k 3 mof AlE

SeXt
(Suppliers)
HRAIE
(Upstream
market)
0§ X} Of X}
(Retailer)
StRAIE
(Downstream
& il market)
AH| X}
(Consumers) I

@) AME = ol A X9 €Y ¢

A Tz olele] A A Ade A gl B Aol hE Hu
7} F-Z31A Y(information gap), W2 AA S 2= 28] 8(search cost)o] AU,
U2 Agaos HAekals Aah)-S(switching cost)o] 2 49 Ae] Aure g2 A
Wl tiaiA] 94 A5 7 4= ok AR HF ang 2 A58 29
12 & I(lock-in effect) & A 7ell Aol el Aol tisiA 24 A 9E
744 = gith15)

F71AQ1 AR Bl A o] AR S %733}% AL B A3
wjiol] o] thE A ow detete M3 :
Ak, ke Agdel digk AR7F BEekr

15) JRE ASHE 0 S g4 0§ S TPl vE AdHoR WFH] A% NES FY5e] A
ul golehar gt

12] HMBAF SlEF AolMe] YN x|¢lof st D



U ezl Al 2 tlock-in effect). ©] 749 ¥ AL Aol disia 24
A5 7H 4 QU Al o] 9] 1 AlFel gk B4 HE Aol slte] o
gl & 4= Qlrh16)

2. 72 H|E dHEol|AM e HHEH o =H17)
(1) 3£ vt &3 7|5/ F2

Aok Aol A A AR 0] 7]#]1 LS AE gRlstal A&A o R o]&
zAste] S EEHOF o] & F Qe Al Al o]HA7]E Fitoltt old BA
oAl Aok AA o] FNE JA7IA7E FEH L o5 AloF FAMAFEC] wHls] 71
O ZH] AR} BFo] FAYo] Fhste] AbsA FAo] FUhshAl itk

Aleke] ol2fgh 75 Ak GAAF F o] 71359 dES s AEdhA ¥E
& 9t} o] g 7]3]F9) 4 o] AT 5= i FUS A FAAF Alo]e] AR H|
7 (information asymmetry)©] £A3}7] WitolaL, 7|3|F2o]= AA 7]3]Fo] ¢} AL
T4 7182 R < qdrh

AP 73] 522 (ex ante opportunism) %4 Bl (adverse selection) A 2Fil% SH=
dl, Az BANA ARl A7) Apxlell tiste] AR AdopgEet BS % H(information)
S 7Ha gl7] wiidell wAsteh ARl ARrle] E¥al she B3, A7) ARle B
2 A% tiste] BE ARE M al gl bl wkste], A g o] sidle] &gt
ko] iAol wk Frntel] 7T QA & AR M 3w AP A V]3]

=]
=
T

1o
Jl}J
12
2
)
M
2
N
N
rﬂi'i
oz
rSL
O

RHS ARl Al Aale) Azl dishel wE A
o e ?QEE 7t 49 3, 23 A4 A 2Rl 2 A 2

el A% A AT A9 e Al Wl Aela
o %2 Zol3, WA AL AT AP g A T of

2} & 3H(Jock-in effect)oll talA+= Farrell and Klemperer(2007) 2.
AL 0. Williamson(1985), pp.72-84¢F ¥FA 4 (2010), 251-275 #+=%.
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oty A= HF3|A= el &3 e HTe] FEA | oEste] HIRE AP
Fhell §l& Zolvh. a9dl AAshA] & Abge] Bk @l 7hlstd BEs A9
A=} 2| Fafolof 8 BT o =7}aF Aotk oy =L RATE A BelnE B
7Fdetel = Abgr O}U} Aol iAoz tf WE AR Flelt) o2 g of<egho]
A&HH A3 BIEE dglo] Q2A Ha AF BIAAS B& @A 2 Aot} o]
2 EA7F AP A 7]ﬁT«] e e Aot

A2 718]5+2](ex post opportunism)= =54 3 o](moral hazard)e}il: sh=H),
B 74Sle 7 o] B ZFdAbE Ak WA =8-S | sk Aol e rEth
o] = AbE 7HY GA] AbaLe] oS 9fsf Ao oS sHllvke A EA oF
&5 gtk ey A 7ESIRE ol 2 ok A frlo] glojxinh ks, AL
oS 913 == nlgo] =], Al U ofxky] HESAPL BAAES a7
el L ol A& 5 = ol5e] §l7] ol o]

o1 ‘_o] ]oﬂ éxﬂa ) mxg—s}u} w3l o] 3k AT By FoREvl ofuel A
o] FAl Fo|A oy FejR B A Yebdth e 25 A4 (hold-up problem)
7} olol] gt

2) 2 =ZH(hold-up problem)2t A& £ 31M (asset specificity)

A v-§ AATeME= AdE dutHor 37FA] 7ol oJsiA gt ﬂ”fﬂb
23k A 9] A & (uncertainty), ERH-E 7%314 H % (frequency), A= A B4 E
FA(transaction specific investment)®] A=olt}h o 7|4 A #&H 53} Fad 1 F
A7F el Aol A E ol dl= AA 7|ofshd Bl AME wWuAle onE T}
AR Hab= Aol

A #A 53} Fapel gJ3) o] Fozl A4to] thE & Ee= 7|7 §lat, Fal A
otk 7}x]7} Q= AEE A4F E3Ad(asset specificity)©]2al 3t} & 2Pak E314] o]

OII

14] HLSAL st=g HefolM el X X|efof ek OF



TUSRE A B A APl ke A s =Y g ol SRR Al Tl &
S e ASE AAEE otk oled AY B 531 TR Wl doju= A
= JWA4 3} A (idiosyncratic transaction)2kal ket A 27} o] &} o] fAIstE A A
7bol| o]&A o] Sojubs FxA BAS G5 o] Aoke] FEAo| ). oikahd,
T A 2] @Al o] Fe] BA Ak 37] Fol dojupd Ete] A #d 53 F

Ape] 7R 7F Alell B AFAE 7] wfiEo]t,

QA2 99 HA JFo] B e B9, F BAUAE JUHOR v, A

MER Sou], Ad B 53t FAE A gl A9e Ads Aol 7Y 584

S e I T
oz %

&= gol sfof ek Bl A dubHow

i 918 F SHAPE Aufel sk Abelell A= Al
FHjo] vt 7F27F s 5 vk ol R vd &
(bilateral relation)ol Al 5% Aol 53t APibel|] FA15 3t 7]

oJH WE(NG Eol, AT TV BIOZ RYF LTS FUE 1 2T 33 ¢

ojegt EXTAlE A BARAE Aol AAlel thske] TRt Bol ok o] Ent
Ar Hiio] EAsy] Wil AT A D2 Aol A %9] 713

FoA PES ng] A Fabr] g (7]3F]4 PES 3}

8) 53} AiHspecific asset)ol@t 54 A @AA th2 A BANA L] 7HX R ] & 7 E 7}
A& AAHS on] 3t} Specific asset are assets that have a significantly higher value within a particular
transacting relationship than outside the relationship. Klein(2009), Asset specificity and holdups
(organizationandmarkets.files.wordpress.comol A 5 7}5) =
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walel) BARY. ol& Sof, o]l BuEAE SUAA AFL A 71315
d7el ohe FAE ool 1 o |goln $EL WEo] dESE 3 7193

A e % gl

2REA7} A7) PeldE Ao 3 24 REaok Bk AA, £

7 alg o] Ssiwlofof Atk B4l 47149 FAlololol Stk AR, A

= 1] o) 2 A (asymmetric)o]ofof St} o]#{st BREAIL AgACNA HAH o)A
1

o TAG AAFNH FS AN 9 A 0| 2H TA% Ha gk
s An)zael AdelA Ad) ol A el Sahe s g BrEA
5 R B 208 A A duige] 275 R FolFolok s 4

Fol BT 5= Utk A FARAE SAT A Aol A B Q9 A4S
A HH thE AR AReRe] A o e 9IAAl Ha, A el dEdvE 9iA
O YFo|k oju] B Ajxdo] Z[Ee] A el BtojA lof o 4= §lo]
AYE A&of sh= BAA )& EAVE S G
EX3 Aol Al E3le F 2K specific investment)2] o 50|t} 7
g il 2tE Sl FA5 drlut shute] BAlolal o] 2 S3ly Faks th
e & A8t 7F A ol A o] nid A-ell= ARt 7EA7F 4] %
Hrk o] e FAE APArhd 1 Fape] A7)0 Ao wheh A el A9
Al o Ay A A9je] i yehd 7hs/de] At

it @Akt FEAAS AL AdelA Sshd AL Adu), 14 A, 7=
ol FAY o] Fo 1 A Adeiel g 9-dF A9 &5 rAlskE A, A
ARz o] ERE Wxy] wiEel EoloS T Adetar dal flojx 1Al <&
34 G 7 fls AElelnE AP et

olefgt TtAle] A on|= ALA At E&A el striete dEAAt
HE FrEdate] AREA 713159 we A P4 it S3td FAE 3]9g
thA Abs] A o mpgbA gk =] TP} o] FolA A ethe S A A g Aol &
T AUtk wEbA ZEAQ ASH Aol St FATE o] FoA RS oS 28
A gtAle] 2AE S Atk
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xﬂw =go=o 2% A9 ]

A2l M= 24 Aol tigt A Jde AHEdh &
2191el tist Foare] HA JgS AHRI|Z e 994 A9 T8l
74 A (competition law, antitrust law) Fi= SR AH Fokoll A F435

BAME Zha Qe e w7k A A9 FE Al B e AL Q)
ARE 58 gFshA AREHIL Aok mlemE ‘54 EE S A% (monopoly or
attempt to monopolize)= ¥ (felony)”7} BTt A5 9131, EUw gYd=r7ke] A
o @S wX= Al o] 97 9] F&-& FA 5= =oF

O
=
JEL 0 29| &' (abuse of dominant position)S w48 %8S HE| 714

ek 23, 44 #1919 Ao, 94 A9 oF-5 Addsls BUF 84 5o YR
YA
o

AN EA A9 FEel B JigE AvRye dn

—

. FEH X|fofl oist #E Y He
(1) ol=

n=ol A A& =91e] sfdel sidsts Mde vd 5dFAHUS. Antitrust
law)Sl A A2Z(section 2 of Sherman law)oll T4 %o} Atk M
A T 5438 A% (monopoly or attempt to monopolize)i= 2|7} ®ltha 435k
AT

MRS T SHAAM Y 53 B S5 38) A=nt ofyel rufjp S0 A 9] Al
228 & (market power on the buying side of the market) &= FA8laL gt =
TufAp A wiE S Fzekes FjAk k2 E(buyer cartel) I A} Alo] o] HetE B
2 JtAstal Jtk1Y

_I

(o

19) AHRE AgsA | 5719 shix §57F 7F8d Al (meat packer)] §5-Eol W3 714 Fex]7]o|t}
OECD(2008), p.245.
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o

[99n; g2 o]efgk 54 Hmonopolization) 7} HE 2 A

=¥ (monopoly power)< E-rafloF atal, &4, 2ejg 549 -24e AE dHA
T e A Ao 1% Aaet iE e oA o R 85 W fAE Ao]of
b3 a #A 20

shA, o A AR a2 (market power) B2 57 2 (monopoly power)< 3193 7]
| 7HAE& SAIE & sle oY e AAS Ag e wjAlshs sEolekal ot
th2D oo} 22 oA o] Aol AAS A AEA M E S TS AASE ] 7t
Hop = B v A A ¢ e sEolgtal she AETRE WA 2 Aolth

>4 HU

o0

o

N
b
o

%0
(o]

Y
i

(@) EU

EU= 3]=7ke] Aol Faks wx= Aol Slo] 44 A9 &' (abuse of
dominance)& F¢Fo 2 FX&kal Ytk EU geF #1023 (Article 102 of the Treaty of
the Functioning of the European Union)22)o| A= X&), B34 3 4tuf) 712 = vi)
M4 5 BT Ful(Fu) 2AS AHA e PR sl 39, B4, &
vzt Al D&l g T A AlS A I = 7]E S Aldske 9, A, o
2 Aol Al ARG EEstA doldt 21E& A8ske A9, U, Ak A #

20) United States v. Grinnell Corp., 384 U.S. 563(1966), “(1) the possession of monopoly power in the
relevant market and (2) the willful acquisition or maintenance of that power as distinguished from
growth or development as a consequence of a superior product, business acumen, or historic accident.”,
OECD(1996B), pp.161-162.

21) In United States v. EL. du Pont de Neumours and Co 351 US 377 (1936), it was observed that, “Our
cases determine that a party has monopoly power if it has, over "any part of the trade or commerce
among the several States.” a power of controlling prices or unreasonably restricting competition”. United
States Steel Corp. v. Fortner Enterprises, 429 U.S. 610, (1977), it was observed that market power is the
ability to raise prices above those that would be charged in a competitive market. United States v.
Grinnel Corp 384 US 563 (1966), Copperweld Corp v. Independence Tube Corp 467 US 752 (1984) (at
footnote 19), NCAA v. Board of Regents of the University of Oklahoma 468 US 85 (1984) (at footnote
38), American Professional v. Harcourt (9th Circuit) 23, Pepsico Inc. v. The Coca Cola Co.(2nd Circuit
Court of Appeals, Dec 24, 2002), Country Food Market, Inc v. Bottling Group, LLC and Bottling Group
Holdings, Inc.24. In Eastman Kodak Co. v. Image Technical services Inc. 504 US 451 (1992), it was
observed that market power is the power to force a purchaser to do something he would not do in a
competitive market. It has been defined as the ability of a single seller to raise prices and restrict output.

22) EC Z°F AI82%(Article 82 of the EC Treaty)”7} 20093 12¢€ 1¥€4%E EU Z°oF #1022 (Treaty on the
Functioning of the European Union, TFEU Article 102)% W7 ¥ 1t}

20| HMBAF SIEF AHeolMe A X|glof e nF



o] gl A%l 9FE Faete €4 A9 38 349 55 S48 dok»
EU ¥ (Court of Justice)& 1978 United Brands®] ZHe2do) A S22 2 ¢j& A

st o] Bort AR 1&HA vk EU WIS 9% #¢(dominant

position) & @ AE7A BAA} - A - HFE LA BAQle] EYA R

=] O
g Qe s vt

Ao

olgta Aolata gIrt.25) Ldh Hoffmann-LaRoche THa200] A $-22 A9+ 7
A wjAEE #9)7F obyel o] Ax AR 2] A3 n)H = glom LY
918 Zh=thal sheiThn

$-45 919 NaS Zafshr drsku 374 a4 AW 5 Qlrh A, -4
2)9= BA7} HE st AJu) o] A A sfite] 7)o = E o] 7)¢lo] AR
AHriva) e} Bl aelH A=2 ¢ (leading position) S ¥-f-alof il

=A, 44 A9qeh Al S s Al ¢ gl I }zﬂo]: stk o))
= ol fag AAo] A&uEE A AP A v e 7ok Bk,

AR, 21 ol Ager ek b A% ot Bl HPHow PEd &
A= A5 2 stefof gtk =, 94 7|Yol AEe Fre] AA S Aok

gtk o714 Al Al ol AAFE 7|13 Sk A 7HA, AT SAL R A stek A

omM fEd BAL FANE AL AL 5 A AAA G

3l-e
=]

ﬂl

e %
o

O_u

23) TFEU Article 102 : Any abuse by one or more undertakings of a dominant position within the common
market or in a substantial part of it shall be prohibited as incompatible with the common market insofar
as it may affect trade between Member States. Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading conditions;

(b) limiting production, markets or technical development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent transactions with other trading parties, thereby placing them
at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of supplementary
obligations which, by their nature or according to commercial usage, have no connection with the subject
of such contracts.

24) Case 27/76 United Brands Company and United Brands Continental BV vs. Commission[1978].

25) “The dominant position relates to a position of economic strength enjoyed by an undertaking which
enables it to prevent effective competition being maintained on the relevant market by giving it the
power to behave to an appreciable extent independently of its competitors, customers and ultimately of
its consumers.”

26) Case 85/76, Hoffmann-La Roche & Co AG v Commission.

27) “Such a position does not preclude some competition, which it does where there is a monopoly or a
quasi-monopoly, but enables the undertaking which profits by it, if not to determine, at least to have an
appreciable influence on the conditions under which that competition will develop, and in any case to act
largely in disregard of it so long as such conduct does not operate to its detriment.”
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(3) FHLtct

A= 19860 F AN Adistslz] Yate] AANE /AT 19861 o] Aol &=
A4 991 S A on, S99 US Yol Wz ALk A
Qs }04 FA o)A Ealrh= wlgtel wel 19861 EUS| 4 A
ERste AANE AL EUY
S 994 9T 2 o] BaHolw,

11% n
1—4
L
IN
g‘
o

Aake Aol ohleh A4 gl s

(At AAH A78z 2 79%). AA, 3 7)) ool 7ol Ayt dF A = A
Ao Al EAT AAFS BASkL Q30 4, 1 AF o] WHE A A (anti-competitive) ©]
AL, A, Ao BAE Sl AY A AEE WEE Aol 94 A9 P

Que TAERFA 2 TNl B WE, (o5 SHF
% 2)9] -6 (abuse of dominant position)& 514 Aol 47 A $-94 A9

J8 BAg LRl W2 A48k k3D

]) “[Tlhe power to influence market prices, output, innovation, the variety or quality of goods and services,
or other parameters of competition on the market for a significant period of time”, European Commission,
“DG Competition discussion paper on the application of Article 82 of the Treaty to exclusionary abuses”,
(2005).

29) Goldman, Calvin S. and Crystal L. Witterick(2003), p.2

30) “One of more persons substantially or completely control, throughout Canada or any area thereof, a
class or species of business” Paragraph 79(10)(A).

31) OECD(1996), Abuse of Dominance and Monopolization, Policy Roundtables, National Contribution, Japan
Hell 4 Monopolization®} Dominant Bargaining Position®] 2t & 3Fal vt pp.131-142.
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AT 5 AAe oo Basks @9, @
Jele) Ao e Adlet Bess AE] 98 AL, AES et
g7 AFEe BREAYG e Fele gelel @9, Aol Bolold A zAe
448 Azlele B9 Folrk

B, AR 10661 31 BAS) 91 A99] e B9 FAlely] Sl A
SAFANS noets Mo AAUNIARAN 5 WA, (olah S A%
SE e

=AaA el olalA s BANA] A 91 A9 g A9lol tale]
AAE S A A, AU AT A o847 AUAA AR A, 3
A Hololdt AR g Wrkdlo} @,

Ty ole] e HEH oL Aw AR wel o Foln 1 Axje] WE wol
= e 7)gke] a7 H, XA} FRAIA Afole] A WA ok 4

Stk o] AH stk meb SATAWe] Ao AAshs Mg o] A3 Ga

ﬂ rl

sthan shaslo] s u e AAsh e ke g S A8 e A
9Ie, 2 91, Au ARE A4 oE W 9T AT e s, A4 A5

A8 ool A AlLdstATHA R sHdW A2z A43).

32) 4 SHFAYANA O FI 2EH AR, @ FF WF A, © #2324 FA 2 AY A, @
3 5 248 A, @ AW A9 £ olE, ® B F FFd A e 2 ouiF A
& 24 MY ¥y SR st v
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(5) &=
Ao FAANEE SLA A9 g A9E AFRNAA A9 dg AgIsh A
A $9A A9 F g A2 Tste] AL Ak WA, 1) 7190l AR HES
509 ol AAs}aL Q= A%, 223 30 ola} 71glel AR WA 7% o))
Asol AR AR ANE A4 ATHFAANE A3z 1),

olge] AR MAA A9 F B9 FEe D AE] AFol £olof gt B
S AR fA T A W9, @ AE] W) wE gole) AT BueA 24

olt
o
0

she A9, @ T ARl Al BES FPshl delsks Al @ A2e 44 A
QAre] s Bgel elske B9, 6 PRl B4 AQE WAl st
AdsAG 20149 ole2 A3 AT Fel7k g A9lekn ST ArHEH
Ay A3=)

A9, FAANEE A AQ A9 5 10714 234 A A9E 74
W, A S92 A9 FE A9l olefd BEY B9 739 Sz 4
(FAAHNH A23x A1 AlE 2 ARE, <& 3-1> F=x).

[1

b glo

st glrt

O]

<E 3-1> BYAYHY 23Y A g9 7Y
233 Ael 9 st wd
O Hel AE A= O 35 Hel AE @ 7IeF Az AZH(= He HAE)

N D71 "E @ el T A © ALIAAE feh A

® ZMAIIR oA B9 | O Y Hol @R Dot ohel

2 g0l @ 9ol o8 1 Feol

@ Fgg 1A [l e

® Hal ZH A2 O 719 7| @ At Eof ® Z|EF A2 ZA

o OFAdZA ©od M3 Ze O =
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@ 745 =HF Ha e © HHEF =HE Hell @ Hef XA - A Aohed Mgt
£o| HEC} =2 olgdo| HLC} 20| .3z
AI'(I)—_-II %% E—J’EH Bc’;"?’l ® 7|ET| T o Ol_o @ |_|—|—' _r_<:_>{ 'I;Tn_l K|'!o
® Hel™ o™ ol @ VIEe| Al =& sl
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2. X X|¢le "ot

i o
ARE %%3}7] A= e‘ﬂ&@ o=
fr&o] o] J& Hojof AgAulE S
50% WA 60%E AlgAs=E o] vk F7d3)
o E S0 ‘A2 &3] A2 (Court of Appeals for the Second Circuit)= S|
o] 90%°lW 5HS 5ol AT F AL, A HFEol 60% v 66%01H =
gt geslrlol = oA~y ar 33%0d HHEo] glvkal 748
+ fue] eke]x] HA o] ofeh= A
R e e 1} A o] SRS kS nx|= I F Aol

L N
A, A4S oISt APEFEE AN ok AR 2 ke #aE

AR 0] 50%, T0%, HE 90067k I A ulEe] A7) ek Al of
42 AoBm PRS- AN AR Ao ehE Ao
2 Felo) 922 e A opehs Aslolth, AGEHE SUH A9 dE Y9I
AAH A5 BRshe Aolnz, YR fhsh 2 A FEEIEE 9 F
A7k EARE AR Bage ArjdoE aTa eierhs Asjolth®

33) United States v. Grinnell Corp., 384 U.S. 563(1966), “[tlhe exitance of such power ordinarily may be
inferred from the predominant share of the market”.

34) OECD(1996), Abuse of Dominance and Monopolization, Policy Roundtables, National Contributions,
United States, p.164.

35) United States v. Aluminum Co. of America, 148 F.2d 416(2d Cir. 1945).

36) Federal Trade Commission v. Indiana Federation of Dentist, 476 U.S. 447(1986), “[Tlhe Commission’s
failure to engage in detailed analysis is not fatal to its finding of a violation of the Rule of Reason---Since
the purpose of the inquiries into market definition and market power is to determine whether an
arrangement has the potential for genuine adverse effect on competition, "proof of actual detrimental
effects, such as a reduction of output” can obviate the need for an inquiry into market power, which is
but a surrogate for detrimental effects.”
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2) EU

EU HY2 994 298 FA|H oz A58 (market share), 11¢] 49 - o3}
(countervailing factor) 2 73774 2]¥Ad(economic dependence)S ¢4 o7 Fets}
o] AAstar ItE3) EU ¥ 9 A4 d=ollA 94 A $1E Hrlsh= |

[{Ar T A
g, A9 A 2 UYe TR $94 A9, Prixel 994 A9 fow 4

o -10
ﬁ
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ol
N
o
ol
N
o3l
ofy
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ko
F
rlr
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o
jalo)
o
o
o,
O
I
Ach
=
>
o3l
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N :‘o

F5 \3 ] SR AR RSl Ao Dask, A9 Fade A3
we} Ao]shet,
ARRGEE A ANES ARCE BAT FE QAT AWHOR ol g

S (leve) & EAUTE AT EH, 70% o4 APHREIE $8H ANE 23 9

thal A 4 ‘JE}. 1?4 A F-E-0] 50%0l4 70% Atolold 947 x9S oF
Al FA3E A0 40%0014 50% Atolold thE @ AES AHAIEHA a1e st

73%11}91 ’\] & (rival’'s market share)lE T8k A }"?}O]E}. AAA R} B

pai) o
F 713 Al A2 AT 44 7119 s wistol 2 = glvks Ae 9
nsl7] ol ok
0312 AR s e HE sldel the vIRle) ANE Aksiel Ak 79
SEEE % o

37) Kéllezi, Prenvera, “Abuse below the Threshold of Dominance? Market Power, Market Dominance, and
Abuse of Economic Dependence(February, 2007), pp.74-87, http:ssrn.com/abstract=10205.
38) O'Donoghue, Robert and A. Jorge Padilla(2006), The Law and Economics of Article 82 EC, pp.108-137.
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Brhshs A% A Bl FuhAt A1k T skaAt she Aokel 249 ¢
Fe 0 5 Ae 5He ougr)

gholztel $05 A0S BAAG AS FolRe] o welsor S, Foiz
94 A7k BAZ A 5 Ak F, S8 BAA 5 P AgARE S 2k
$% gk

@ FoAel $-94 A9

Tujale] -4A A 9i7p Wk A= izt 170e] 7ol A Fuliat FEE
(buyer cartel)o]il, iz} SE-e 7)oz o]FojA 4 49 =4 A pure
monospony) ] t. lﬂib} o M= L FFAE EAst] AAA o, 8 FH
< sfute] 994 iz dominant buyer) 9t F¥ 7] (competitive fringe) &= o] o]
AR gre] AR o] ol =8 A Al oligopsony) el th. o] © A% o
2} Zwo) A A1 "3 (buyer concentration)©] ©]FOIAH, ol 71A4& A o
otm golred 4= gt} whebA Fujate] 24 A9 E Hriske A A 24 v
Ake] ARl fr&olth

T Al A gl v S 8= vl 4 (purchasing agreement)< -]
AR BA A e oletRE iz S i 5 Q7] Wil EA7F Ak 1y
olelgt TUFA S a7t el AAste] BAARI t7|d¥ vjs=gk 2107 A At
i olH3 FF Tl A4 A& (pro-competitive)d 4= Itk 2@ EE FujA]
Foll A o]l & FElFEA L] APGAREo] 15% olstel FAavId7te] FE Tl
e FA7E SATH§-94 A9)7F EABHA] Fethal dekgitt

e Al A Felrke] A RE0] 15% o]dRl A9 g Fuliake] 94 A

A9 Qrha ks A o, FEAY HEE 5 UE 948 Bt 99

)

o

A A9 o) RE Ptk oelA FujAe] $U4 9% A e 2A 23
© BU @eF A1012 A3Folth. KU ok A1 Algst A2ge 24 A 391
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wAehE 23ola, AT A AR A9 wAl hE o e] o]t
EUS of Zao] 273N ARk B ol g7k aola 71gigke] o] FolAt 44
A ¥ °K(vertical agreement)olA] AAE Alstsl= 57214 A 2K(vertical restraint) I
#H3E JpolegfeldlS A AR TEAR) o] Jfolegfelo = A A Heke A AT u A
AL AderE ANE BN TAH
%

M &S dA e Aol $4H Fefol

Il‘.

& T ek w3k AgERgo] dA
A& Agshs P97t o ek kA
(safe harbor)oll #3 FAE Fi 9k

AR 18-S Ao Ed , FaA] AAERE0] 30%E WA ¢a, oAk

A

>
ol

Aol 0% 94 S SR doke A4S ABskE Bsl7h ohth B,
AFAFBAA AFL Fukste] Sh5Agel Do A5 FTAPe] TR A9

:{o

2o 30068 WA B, SHRAGNA TR A Fol 30068 WA o

A FFAE SHRAGS $94 A9} oheka sk 9

39) OECD(2008), Monopsony and Buyer Power, Policy Roundtable, Contribution, European Commission, pp.
2565-260.

40) Treaty on the Functioning of the European Union(TFEU) Article 101% (ex Article 81 TEC). 1. The
following shall be prohibited as incompatible with the internal market: all agreements between
undertakings, decisions by associations of undertakings and concerted practices which may affect trade
between Member States and which have as their object or effect the prevention, restriction or distortion
of competition within the internal market, and in particular those which: (a) directly or indirectly fix
purchase or selling prices or any other trading conditions; (b) limit or control production, markets,
technical development, or investment; (c) share markets or sources of supply; (d) apply dissimilar
conditions to equivalent transactions with other trading parties, thereby placing them at a competitive
disadvantage; (e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no connection
with the subject of such contracts .2. Any agreements or decisions prohibited pursuant to this Article
shall be automatically void. 3. The provisions of paragraph 1 may, however, be declared inapplicable in
the case of:— any agreement or category of agreements between undertakings,~ any decision or category
of decisions by associations of undertakings, — any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to promoting technical or
economic progress, while allowing consumers a fair share of the resulting benefit, and which does not:
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of
these objectives; (b) afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question.

) Commission Regulation(EU) No. 330/2010, Article 3(1)3} 3(2).
2) o] Tl metele 44 Ao} olelol AL B Ful7h TR o] ol A% kAR $94 9]
of #e FAE EaEo] rk
3) AFAGT AFAL) AGE A2 ALE A2 Fo ZWe] A A <2 22> A A 2
P 1s

28| HHSAL st=g HefollM ol fEX X|efof zHeh OF



Mt ZAMS 42 A 9ol tigk A A (threshold) < 83kl JA| eath. g o
g 719l €4 XS 7 EE AdH oz AS F Al (substantially control) & A
S a8k ot AU AR (competition tribunal)S A1S EA| g o=
AR S S 2t A e o), A A e ol gk iyt A s Fo
A i 7HAE AR ] Rt =4 AT ¢ de eyelda AYstal gl
Abeh BAF A AP E0] 80% o]/ Hojof 94 A9)E Zh=tha #Agh 3

d% 7FA 3

)

At Al $UA AT U AFIGE DAAE o 9 LA, A
A 95 1] 7196] AR 0% ol d 85 A4 ) a1 24
2 34 e, 70 71909 A Aol 609 olstel F9olw S48 A9 gl o)

ol

ZALE A EEtH(safe harbor).44)

() ZHMA o|=M w= Haa Y X9

(e
(complementary indicator) %= AF&3}7] AlZHAT} = A 75}@ %%i 7}
Bo] wre A%l $8H AAE A4k Aol AAH o=t

1) EU
BUAA A4 elzge 994 798 daehs sl

go] we Aol AAH JEHE 47 A

(supplementary element)©]t}.
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2
et
=4 o
%0,
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_0|L
i
(o,
H
e
o o
B o

44) Goldman, Calvin S. and Crystal L. Witterick(2003), p.2.
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P29 3] (EU Commission)”} -84 A 91& A 49 Aoz HA4 ¢
Mg~ THF AR ABG/OI ARMIOIT. ABG/OIl AslA BU Qa9 98
BP(British Petroleum)7} 1279¢1 ABG/Oilell tiale] Athzel 94 #]$](dominant

AL °]E %%%E} A}
A=Nye}
=

id

position relative to its customer)E 7} 1L
EU Ja9ld3le 1970890 9 54 2

1z
Ho

o

A
[SI=]
a1 A9 21 sk SIS, B A5 e] e B35, BP7 31
2191 ABG/Gilell tlste] grldom 905 X912 2ta Qirka waaleh 9] ofel e
AAA el A4 Afaurh Fasithn BEE Jlolth 3, A% AFl $E39

3, olgfgt e mAo] FFAlA oESHA Ha FEAE Y4 A9E ZA "t
5 ¥ A2 A 9] of i gkl A 73 A 2K competitors)ol] &} A]

7 2 gle Ao Mg o= on|7t glrt46)
22 Aq 9J&4 (shortage dependence) ©]€]dl= EUE ‘A=A AFe] 7Fet
A 2poll 3t ¢4 (dependence of manufacturer on strong buyer) & ‘Zhuj o]3- ]
Z4J (technical dependence related to aftermarket product)ell thaiA 7
A oS AL Ak ole 2 37HA] 99 AAA oEA S ABseE 2
2 24t S8l (asset specificity), 112 & ¥Hlock-in effect) 2 7€} o] 941 Al7Fz=21
(dE 5o, A AFe] T30S o] 29 g4)s BAA &8s A6 27
& QAL vk 2efuvh A4k S ol A B3t EAldhs ARte R $-U A A
AE JAA = @1, v 270 F59 AF €4 AYE At st Bk

4= AEska

2 mH o
1o
~
)Y
iy
(e]

ro i
>~

At

©,
o
o,

AA o]&A F&-(abuse of economic dependence)ol] talx EW3E 74
AR Hxol fry Ivlolth Y-S At 19733 TAAA TR | (Gesetz gegen
Wettbewerbsbeschrankungen, ©]5F GWB)& 714 3te] T47]40] Aol AR A}ell
daiA BAA =G AY L JoH AR -9 H A 9)E Q1A st AFAAR At

45) European Commission, Decision 77/327/EEC, Decision 77/327/EEC.
6) 18, o] A& EU HU(Court of Justice)oll A BP7} 0 A7 A2 FgEA] Bl o] G2 uy)H
Atk o] HAANME 44 A9 o Fol gsiAe AdsA] FArt Kellezi, Pranvera(2008), p.77.
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M AN A5
59 GWB A20% A1 S92 4912 2= 71g0] Auel vhste] A4 B9

2 3= AL FA8kL Uk 19739 GWB A0z Al23ks Akl F47]¢ 7]
Aol AE 94 A5 AAH oEg o Fgatait. AAA o&golet Fatal
A AHH WA TFsAol EAlSHA e AR s, oled 494

2195 Aol 24 2] (relative Markmacht, relative dominance)ghal 3HtH(&5d
GWB #120% #123).47
ol g 1 AE E=SsHAl ¥ 522 AA, AFubs Aldel tiatE BrAke] i
Ffraxel digt 2ApES WAE A, = 3§ H @ =(strong brand) 7193} #%4 /\}04 o
AZF = AdAE Boshr] A Ak
%%4 = < =
o] AlF Ee %‘35‘ Ha= 7|gy} dEe AAA o AAEA, duigo] Akt
Al SEdh= WAl E}. =4,
ol A erﬁle I dE A AA, slad ks BEgk ofEAo] de AT
A, AZ=HJ2A7F it 2l S 8 dxholAl olEA o] e -5, BAlA, ARt
3ol e A-gelth
A HA B9 A7t 2~7] Aejdat ‘= 135 (Rossignol) Abdolth 2471
SEH AF 5 ALYk o] 2x = &%

N

=9

_4

ARz oW AEAQ] Ax = !
NN BA1m AFe wiEHLS 33%0] E3sik M-S “T1ge] dd Are] 4A
o =5 o] Qlo] A 24 Aol AA Bk A Al A ==H e
ARdo] e SE AR A3 S 7FsAdo] EAd TS AS vlsiAE ¥
BAH EEE
dolty’ ek Fekstith

™

r l

) o] Moo the 2tk (2) Subsection (1) shall apply also to undertakings and associations of
undertakings insofar as small or medium-sized enterprises as suppliers or purchasers of certain kinds of
goods or commercial services depend on them in such a way that sufficient or reasonable possibilities of
resorting to other undertakings do not exist. A supplier of a certain kind of goods or commercial services
shall be presumed to depend on a purchaser within the meaning of sentence 1 if this purchaser regularly
obtains from this supplier, in addition to discounts customary in the trade or other remuneration, special
benefits which are not granted to similar purchasers.
48) Kellezi, Pranvera(2008), pp.61-63.
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Zoo| A AAA oFEAS A M Be A= AE xpEIIE Q3 S1EA AR
Aol ARl E S Qs Hal= o]FE Aot} Tk A Bl o R Qe B TA|
£ opylsle A5 AAA o]EAolth

3) ZEA

aefro A AAA o]EA o] Q= Al gt 5l A4S A A | AL A&
55 A(retail distribution)e] oA} F53) Aol HIEHT Zs AL

(Competition Commission)©= Al 1985 &4 A2 2 B¢ disiA TAL 4=
A A FodlE Ae aAsith

=

T2 20012} 200510 717 = A

- 7 EAS 27 Y3 2AoR E JkH] Frb A4S

B Ax B APRE, sEAke] wiEo] At wiEel A A sk A&

a8 AndArE v sEARE e oldw 5 2 7 23S FUkeith ol

o A

A AAe 241S g5A @i, A (bilateral relationship)oll =4S

\
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N
=
ol
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49) L 420-2, “Also prohibited, whenever it is susceptible to affect the functioning or structure od
competition, is the abusive exploitation, by a company or group of companies, of the condition of
economic dependence in which a customer company or supplier finds itself vis-a-vis such company.
These abuse may consist of the refusal of sale, ties sales or the discriminatory practices mentioned in
article L 442-6.”,

50) French Competition Council Decision 04-D-44 of 15 September 2004 Filmdis-Cine-Theatre du Lamentin.
3k Paris Court of Appeal, Decision of 29 March 2005.
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4) A9

292 A dee 2 5
A ZAAA olEA ol J—XHO}L A7t EAEkaL o] *J%“’] AN wAAE 2+
ATk A28},

2912~ 72" 92 1970 die] ARt Fujrb A el#E (buyer power of
retailer)ol] ¥ WOk A5 T, ol g S EAA S $-EF A
¢} ¢JF AL (bilateral relation of dominance and dependence) &% & &ttt o] 2] 3k
A A FujRlE ol &SR glo] AYE BEE 4 Sl Wk, AlxdA b A
Gk AAA EFAlE ds 7 vk weEbA, 292 1995 FtEEEE ARSI,
o5 2004l 7HA AT

MG WE&S AoEH Ao A 42 A& ke 7Ioldd she] 7Y Ee
el 71e] HAXH o7 thE Fojzte] 5ol IAGle] EHHoRE FFd = e A
& oujgt} oA thE Fo 2 (the other participants)S 7 WA competitors), &+ A
(suppliers) == 117(customers) o2 74 3} tF51D

o] GA 17 (customers) S L3O 2 A FFAte} nTte] A FulRfe} 17 7}
AR FAA dBAel e A ojE#A (vertical economically  dependent
relationship) & ¥4 A9l LA ZTh 5, AARete] dA= s Aol ¢l

S

_l[m
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1o,
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=2
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11/
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o
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=
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=
é.nl_‘,

o, A ERH0R PET £ Y /19 94 ANE 2 Jdolgn BdE
Aot}
2912 B4 g S5 499 Ade A ES TP Ado g

a7 97, 54 Azgabe] S5 Hdistributon ol Bd AAH Q)E4E Hrleke o
o] BT e 1A 24 FHow WAET A,

A, AzAA el Foiael DA e ohe oAt S48 opeh,
oE Tulae] @5 a7t AN 8L AneA Ealof At AEAAT} ThE oA
o7 g 4 Qom, AAH S|EAe EAekA etk tiAl AdH S5} ZAA

51) The term “enterprise having a dominant position in the market” means one or more enterprise being
able, as regards supply or demand, to behave in a substantially independent manner with regard to the
other participants (competitors, suppers or customers) in the market.o] 2 A= HAH T2,
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oEARS AUtk Fash a4o|th

A, AZGA7E Fajake] AlSEel] dstetal glo g Al Ao m H3lel= H
gol AW FAH oJEAo] EAF F vE AFEE et O =v dEHg
(switching cost)o] AA4 oELS Hrlehs F83 Q40|

ey, 292 AA G ol gh 2A #1919 i ] /\]ﬂoﬂfﬂ %R ER
gl 719S Basks wWeto] Hold= oF Fvkal A st vk 59], 53td FA5
H7pe W) Sshe FAF ARl Ao myt o] Foi A o ¥ oY Eﬁxqu o)

Ae o] AE A SAsoF BAE e e

5 =

1]

){1:1
Ho

rE ot

1 S7boll 9] AAA 2]E A (economic dependence)ll 3= 7ldo]
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Abstract

The Examination of the Concept of Dominant Position in Subcontracting

Relations in Construction Industry

The contract is a means by which both parties understand the other party’s
interest, coordinate interests of both parties and allocate resources to the party who
use more efficiently. In the process of contract the value of surplus is created, and
welfare of both parties is increased by distributing the value of surplus between
parties. Such function of contract does not work if either party of contract behave
opportunistically.

The freedom of contract is the freedom of individuals and groups to form contract
without government restrictions. The freedom to contract is the underpinnings of
free-market system. Through freedom of contract, individuals entails a general
freedom to choose with whom to contract, whether to contract or not, and which
terms to contract.

However, the freedom of contract has some limitations. For example, in some
situation it 1s impossible for consumers to choose contract terms, as the production
of goods became monopolized. Therefore law protects minors, incompetents and
consumers. Such provisions include rules that void contracts made under duress or
that are unconscionable bargains. Thus, article 104 of Korean Civil Act renders void
any contract “whereby a person profiting from the distress, irresponsibility, or
inexperience of another” obtain a disproportionately advantageous bargain.

In addition to article 104 Korean Civil Act, article 23(4) 1 of Monopoly Regulation and
Fair Trade ActMRAFTA) prohibits abuse of relational dominance of bilateral relation.
Also, the Korea Fair Trade Commission(KFTC) enacted in 1984 the Fair Subcontract
Transaction Act(FSTA). The FSTA imposes various obligations on contractors(buyers),

Abstract | 69



and prohibited related to abuse of buyer power. The FSTA prohibits buyer from
determining unreasonable subcontracting prices(Article 4) and coercing suppliers to
purchase items designated by contractors(Article 5). The KFTC regulates
subcontracting relations because the prime contractor(buyer) has dominant position over
subcontractor(seller).

The FSTA are applied to subcontracting relations in construction industry. However,
the subcontracting relation in construction industry is different from the subcontracting
relation in auto industry. In construction industry, the prime contractor(buyer) has no
dominant position over subcontractor(seller) because of the followings.

First, the market structure of construction is a competitive market. Second, generally
subcontractor(seller) has many comparable prime contractors(buyers). Third, generally
subcontractor(seller) has no hold-up problems and therefore the magnitude of switching
cost 1s not significant.

Therefore, this study proposes the KFTC to exclude the construction subcontracting
from the application of the FSTA.
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