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Abstract

Generally any condition that reduces the value of a construction building, home,
engineering works can be legally recognized as a defect in design or
workmanship, or defect related to landslide settlement conditions. But defect in
construction law means condition that is caused by negligence of constructing
works. Recently according to be made large—scale, complex and high—storied
building, and the introduction of new technology, receiving an order at the low
price in construction works, outbreak possibility of the construction defects is
going to be increased. This changes increase the importance of the construction
warranty liability system including warranty period.

Construction defects are deeply related to an earning rate in the condition of
fierce competition with each other for the contract. But defect warranty liability
system in the our country is inclined to profit of owner not only in the public
construction market but also private construction market. And the course of
defect warranty liability system management, a standard, range, procedure of
defect judgement. Specially, application of defect warranty liability period in the
construction industry organic law or the national contract act, has several
problems. In 2004.4., the Supreme Court sentenced application of 10 years period
about apart defect warranty liability. It shocked housing construction market
because of difference between laws and reality.

Under the changing construction circumstance like this, we study the
appropriation of defect warranty liability period in order that laws concerning
defect warranty liability system coincide with reality and reflect equity of
liability, burden between owner and contractor. This study is consist of I ~ VIII
chapter. In the part of chapter II, we introduce a definition of defect and
comparison with legal meaning of fraudulent work and maintenance of
construction works. In chapter III, we study appropriation of defect warranty
liability period. In chapter IV, we gave careful consideration to problems about
existing defect warranty liability system and improvement. In chapter V, we
study decision of the Supreme Court concerning defect warranty liability period
of apartment house and effect in house market. In chapter VII, And so as to

guarantee performance of defect repair works for the future and to light burden

Abstract- 101



of contractor's defect warranty liability, we gave the introduction of construction

defect insurance under consideration.
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