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<E IV-2> =#A 0l HM2374= HM4&

4° Les architectes, entrepreneurs, magons et autres ouvriers employés pour édifier, reconstruire ou
réparer des batiments, canaux ou autres ouvrages quelconques, pourvu néanmoins que, par un expert
nommé d'office par le tribunal de grande instance dans le ressort duguel les batiments sont situés, il ait
été dressé préalablement un proces-verbal, a l'effet de constater I'état des lieux relativement aux
ouvrages que le propriétaire déclarera avoir dessein de faire, et que les ouvrages aient été, dans les six
mois au plus de leur perfection, recus par un expert également nommé d'office ;

M4z =, 25t 7|6t 2= HE MUE L= 2| fIct| 28 HEIL 3¢, M3 7|Ef
EXNZM S0 2AfstE ahet 7ol X|eH o olstof AHE ZFelo| AFADE EgE M2
S, =tel felol olsto] Az

—_1
= A
ot A= A sgs SolE FEHOZ AN SYAME FAMSIL E X|EHE
Y= ZHdolo] ZEE0| 2tME = 68 oluof| o|E A B

Mais le montant du privilege ne peut excéder les valeurs constatées par le second proces-verbal, et il
se réduit a la plus-value existante a I'épogue de l'aliénation de I'immeuble et résultant des travaux qui
y ont été faits ;

US| olsto Bo g FAe AFZYMo| olsto] Hels Jlhe EuY 4 lon, BAR

QI Ao 2M HE2 2xAlo| EXfsts Jtx| S7tME SHE=Z Bhok

A5 AIAE A BATE.
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<E IV-3> 292 oI FM84=

1 Si les artisans et entrepreneurs subissent une perte lors de la réalisation de leurs gages, les
créanciers de rang antérieur les indemnisent sur leur propre part de collocation, déduction faite de la
valeur du sol, dans la mesure ol ces créanciers pouvaient reconnaitre que la constitution de leurs
gages porterait préjudice aux artisans et entrepreneurs.

HefXH 2 AFYRe] FHO| BS4 B2 ols MAe R SHEARX| i 49, 2450 EXJ}
Ag =0et 220l tiaiA &kl AKX M2 2 oIt BT AAXIe AMA AIE 40| LM
7] 2ol a2l S5 MAXII FEES Eaksiof stot

2 Les créanciers de rang antérieur qui cedent leurs titres de gage immobilier répondent envers les
artisans et entrepreneurs du montant dont ceux—ci se trouvent frustrés par la cession.

=2 29 MAXIL 2I[X| SHE MAHAZIH Heli X2t A= ALXo|A 2{s MAHZ ¢lsto] =
g FUS M8l oF Sict

3 Dés que le début des travaux a été mentionné au registre foncier sur 'avis d’'un ayant droit, et jusqu’a
la fin du délai d’inscription, aucun gage immobilier ne peut étre inscrit, si ce n'est sous forme
d’hypothéque.

Ol ZHAHXZt EX| SEF0| HI|E 2AS AlZstH FS4F H kol thet 22
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ol Eo] 4] FEle] AYA B4 5712 3] Aol witele] AR A FEAL
wpjshs A9e] § 3TN AxAel g B, AGHe] MAHE FeIE 5]
GAel et %907 geb7) uhe] ) el FAHFAN o] of
99 At 297 24T £ Ao

¥ IV-4> =2 2IY H648=

§ 648 Sicherungshypothek des Bauuntemehmers

(1) Der Unternehmer eines Bauwerks oder eines einzelnen Teiles eines Bauwerks kann fir seine

Forderungen aus dem Vertrag die Einrdumung einer Sicherungshypothek an dem Baugrundstick des

Bestellers verlangen. Ist das Werk noch nicht vollendet, so kann er die Einrfdumung der

Sicherungshypothek fir einen der geleisteten Arbeit entsprechenden Teil der Vergitung und fir die in der

VergUtung nicht inbegriffenen Auslagen verlangen.

(1) AE AKX £ HE L= A<t wE HFof sl Ii_

g UE FE 7 Uch HFIL otF 2EEX| Y2 75’—?—, T =

of Zat=|X| k2 Zdlof| s FHEAHS Fo{E 27 = UCh

(2) Der Inhaber einer Schiffswerft kann fur seine Forderungen aus dem Bau oder der Ausbesserung eines

Schiffes die Einraumung einer Schiffshypothek an dem Schiffsbauwerk oder dem Schiff des Bestellers

verlangen; Absatz 1 Satz 2 gilt sinngemaR. § 647 findet keine Anwendung.

Q) =Moo AFAs Muto] Ax £ 2|2 WMstE HFo sl =MA == nZio| Mukof Cf
o

g Mt BI|X] R0{E T E = UCh M1E, M2Es =&t §6472 HEEX| F=ch

A5 0 A A AR BEATE.

ol Eetal FdolM = FEle A KIS flste] A7 A 5ol vhd
wof gtk WA, M, ARz E Euele]l 5t o]f glo] uele] A A
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g M, Aed8FA = FH ) fel radlel e =uds doR
HEAS AAE QAstL oL, Egele] HEE AFeA @S BF Fuel T2
Ak siA] 9 Eauld A4S g S glom, =R Y 5o Felol o8 =52l

46 | AL SAI NISESHE 7 get

—



<E IV-5> 5¢ ol¥f X 648=a

(1) Der Unternehmer eines Bauwerks, einer AuBenanlage oder eines Teils davon kann vom Besteller
Sicherheit flir die auch in Zusatzauftragen vereinbarte und noch nicht gezahlte Vergitung einschlieflich
dazugehtriger Nebenforderungen, die mit 10 vom Hundert des zu sichernden Vergitungsanspruchs
anzusetzen sind, verlangen. Satz 1 gilt in demselben Umfang auch fir Anspriiche, die an die Stelle der
Vergitung treten. Der Anspruch des Unternehmers auf Sicherheit wird nicht dadurch ausgeschlossen,
dass der Besteller Erflllung verlangen kann oder das Werk abgenommen hat. Anspriiche, mit denen der
Besteller gegen den Anspruch des Unternehmers auf Vergitung aufrechnen kann, bleiben bei der
Berechnung der Vergitung unbertcksichtigt, es sei denn, sie sind unstreitig oder rechtskraftig festgestellt.
Die Sicherheit ist auch dann als ausreichend anzusehen, wenn sich der Sicherungsgeber das Recht
vorbehdlt, sein Versprechen im Falle einer wesentlichen Verschlechterung der Vermdgensverhalinisse des
Bestellers mit Wirkung fur Vergitungsanspriiche aus Bauleistungen zu widerrufen, die der Unterehmer bei
Zugang der Widerrufserklarung noch nicht erbracht hat.

(1) A48, =2 XA E£= O L7 AHUdX= FIt 2771 o= ot ofd X|Z = X| b2 Fof of
sf HEE *TFE 7 Uch 22 EFE UAste ol s sYst +F22 =2 MECt HEo
Ciet HefAte| @ = FE2AVE oldig 7 e = UFALE o] = Act= AMY I 2ol A 2= K|
ob=Ct FoiAE i Fe] AYAte| HElE A = = HFe tFS AL f FAIECE £ 2
Zelo| Fofxtel MAA Abgto] MzistH 2atE H AL2 FAT He2 Efetl A= oz &
Eol2 Aok upy| MIOME SIS W A UHAL ofA] MZsHA| b2 M AMu|2of CHEF 2o &
Tof| thstol FIHE JHK|= ol SEc A2 2 ZHFsoh

(2) Die Sicherheit kann auch durch eine Garantie oder ein sonstiges Zahlungsversprechen eines im
Geltungsbereich dieses Gesetzes zum Geschaftsbetrieb befugten Kreditinstituts oder Kreditversicherers
geleistet werden. Das Kreditinstitut oder der Kreditversicherer darf Zahlungen an den Untermehmer nur
leisten, soweit der Besteller den Vergitungsanspruch des Unternehmers anerkennt oder durch vorlaufig
vollstreckbares Urteil zur Zahlung der Vergltung verurteilt worden ist und die Voraussetzungen vorliegen,
unter denen die Zwangsvollstreckung begonnen werden darf.

2 252 Ho| #Hel oM 37tE 28 = MEEESA| st 25 E= J|E K|
H=zE 7 Actk 2ao|Lt MEEEHS Az Dol Eabof| CHEE A efXtel HE|E 2lAlSH
of Aol XgE = e, HAazg XFS e HAS 26 Moz WEyE = =4 ¢ olof
g ol & Uct

(3) Der Unternehmer hat dem Besteller die Ublichen Kosten der Sicherheitsleistung bis zu einem
Hochstsatz von 2 vom Hundert fir das Jahr zu erstatten. Dies gilt nicht, soweit eine Sicherheit wegen
Einwendungen des Bestellers gegen den Vergitungsanspruch des Unternehmers aufrechterhalten werden
muss und die Einwendungen sich als unbegriindet erweisen.

(3) H2At= aH|Kfol[ 7] 472F =[O 2%2| SH=7HX| E &1t #eE H| 82 X|=Z8oF stot o2 A<
Atel HAF ol et n2o| o|2fH7|2 ¢let BE0| FX|=0{of 5t 0|2[7f 27 gle= W= =
Yel= d9ole HE=X Ze=ch

(4) Soweit der Unterehmer fur seinen Vergutungsanspruch eine Sicherheit nach den Absatzen 1 oder 2
erlangt hat, ist der Anspruch auf Einrdumung einer Sicherungshypothek nach § 648 Abs. 1
ausgeschlossen.

(4) AU 18 E= 28] w2t SHEE 553 2, ®Medsx (1)Eol ole HEA Foi 27+ viH|
EIC},

=
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<E IV-5> 52 oI HMe48=a(H=)

(5) Hat der Unternehmer dem Besteller erfolglos eine angemessene Frist zur Leistung der Sicherheit nach
Absatz 1 bestimmt, so kann der Unternehmer die Leistung verweigern oder den Vertrag kindigen. Kindigt
er den Vertrag, ist der Unternehmer berechtigt, die vereinbarte Vergitung zu verlangen; er muss sich
jedoch dasjenige anrechnen lassen, was er infolge der Aufhebung des Vertrages an Aufwendungen
erspart oder durch anderweitige Verwendung seiner Arbeitskraft erwirbt oder bdswillig zu erwerben
unterlasst. Es wird vermutet, dass danach dem Unternehmer 5 vom Hundert der auf den noch nicht
erbrachten Teil der Werkleistung entfallenden vereinbarten Vergitung zustehen.

(5) A7 Mgkl w2} FojA7F EES M3 S| fls] MEs 7|5hs HSHX| 2ot E9, H K=
ME|AE HRSIAHL Aleks sX|g 4= Uch A U%S siX|shs B, HURH= A ek siX|o

=2 27 AH2Jt ek JBLh O= AS FsAL T2 =332 CHE oA AR E2EM
H= WS FoisALE Dol2 AdX| 2ot A2 TJtF M F6 H[8S WA grotob Sl A 2FA= ot
THE X b2 2ol tisl 2elE 2Aazo 5%E gt Aez(7t Aokl F™ECH

(6) Die Vorschriften der Abséatze 1 bis 5 finden keine Anwendung, wenn der Besteller

1. eine juristische Person des offentlichen Rechts oder ein 6ffentlich-rechtliches Sondervermdgen ist, Uber
deren Vermodgen ein Insolvenzverfahren unzulassig ist, oder

2. eine natlrliche Person ist und die Bauarbeiten zur Herstellung oder Instandsetzung eines
Einfamilienhauses mit oder ohne Einliegerwohnung ausfihren lasst.

Satz 1 Nr. 2 gilt nicht bei Betreuung des Bauvorhabens durch einen zur Verflgung Uber die
Finanzierungsmittel des Bestellers ermachtigten Baubetreuer.

6) 2[Rz ct3nr 22 d=odl= (1) WXl B)gel 7ol A=K gb=c} :

1. T "X s{tEX| pte BS4E KD 33 HEol uf2l ghe|es el £= SY J(g

2. Xtedelo|nf SEMo 2 FES ARSI UE FEjo| M= E= 2| E st 2
Hig M2se= 1o Xig2 M2 Aol = HAMYPXI M =Z2HEE &
S5 X| 2=ct

(7) Eine von den Vorschriften der Absatze 1 bis 5 abweichende Vereinbarung ist unwirksam.
(7) ®M1et WX ®o5eke| FAolAM sojet Aek2 g={0] gict

rir

A5 0 A A AR BATE.
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<E IV-6> SAtigA 3 HSE 9/e el =152 dH o
=7t HEH
A= - "Housing Grants, Construction and Regeneration Act of 1996
S ARRA 9L=) |- MBuilding and Construction Industry Security of Payment Act of 1999
ST (Bl E2|oh - "Building and Construction Industry Security of Payment Act of 2002,
FAHE - Construction Contracts Act of 2002,

SFERAE 228 22[oh) |- "Construction Contracts Act of 2004

SFEFAME) - "Building and Construction Industry Payments Act of 2004
SFH HY ER|) - TConstruction Contracts(Security of Payments) Act of 2004
AJlz= - "Building and Construction Industry Security of Payment Act of 2009
S F(Ef=of4o - "Building and Construction Industry Security of Payment Act of 2009
SF(LAE Y ot T E L ) )
23 E1|:|1| EF_: ) H=g ) MBuilding and Construction Industry(Security of Payment) Act of 2009
L[ oAl ot - Construction Industry Payment and Adjudication Act of 2012
ofai = - TConstruction Contracts Act of 2013
52 - Security of Payment Legislation; (20174 &xf 2l F7 Z)
A& : Hong Kong Development Bureau(2015), p4¢] & 1§
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4 9 Aol B W Tgea Jrk® Fuw 5 PEel FAFAA B
Sol #3 W8-S Partlle] 7% 5o] b, 71RHOZ 5 WES UNBA} FFF
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ARE TR 9L, BE AAEAN A A8ET, dEEH dEE A st
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jEop

o
3h7] QlaiA = WrEA] A1 7D Aol Wb ARl Al 24 *Jié 9] %= (intention) &
FAE o shan, @ I 24 Aol AFH o] VIS Fal A1) miAHEH,
T AL 28UV oo A AINF, AlFdloF & FN)E F FAANA FHRE ok

HALS A7) o %5t gaiglel 249l

_ﬁr
Wel)29) 41 A|afof afar, @

o] AT FNL (ZAURTE B4 7Y o] 5w}
Axel A AT A gl AW, AT HRFol] vlat A5G HHE A

) Y HEY AES http//www.legislation.gov.uk/ukpga/1996/53/contentsell A &H¢1& = 918

25) 19961 "Housing Grants, Construction and Regeneration Act,= 2009% "The Local Democracy, Economic

Development and Construction Act 2009,2 /WA EJ o}, AL =4 A 24 0L 395 2A

Y dgez 71 U&y aA WdgsiA e w2 dFlAE 1996 "Housing Grants,

Construction and Regeneration Act,2] W& TA o2 7]&3h

AR Aol A= oel HE ZA A4S AL F AU arbitrator) o] L, TH @3] 2% AEI]AL

HSAL Fo] 2] AFE vk F 2420 4L g5 HH, olgs 4Rl g AEE 7kl TV

H(adjudicator nominating body)©] &4 FARAFY] 2H & wol 24QE AW JHE JHL 9

S (http://cic.org.uk/services/becoming—an-adjudicator.php ).

27) "THGCRARS 108 (DollA+= 71 A eke] BAxb7 24 A1 S 3 ¢ vt fAsta o] 44 e 3o
dojzgo 2 AE o x|7} Qlf. ey olst Zde] RS AT EY, AAMA A Yo 2A NS T
ATHE W8-S TIAINEF 8L ol i, wheF o]l j-go] :Egx o] %lxl et 7412 <l "The bcheme
for Construction Contracts ©l4 A3t = 24 B Z3o] HLHES A5t IS(HGCRA, § 108
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3. 2 H2AM e SAEHZ 25
(1) FIDIC AM 3 A} dbAeF=Z (Conditions of Contract for Construction)

FIDIC(Fédération Internationale Des Ingénieurs-Conseils, The International
Federation of Consulting Engineers)< = AlIAAAHEANXYojgdAm oz 1913\ A H
g olel, dAl AlA 9470¢] =717t B lolw, FIDIC] AlobA = =Al4Ql Aoz =
AFEAZ AREE O] Skt

FIDIC®] Al%FA+= Red Book(:dd 3 AUl &AM REA9FA), Pink Book(
AR dixyoly] FAR] TEAIHA -2 Aaxd Z2ZAE) Yellow Book(ZHES}
gzRIME 14 9 XYy AlCkA), Silver Book(EPCSF B©17] ZZAE A 2FA]),
Green Book(Z-8 219 A2FA]), Blue Book(54 4 (Dredgers) Al2kA) 5o 9t 1
% durAQl 1A B diAYo"] A EEAI9EA Q] Red Book 2,423 mhEW A

<¥ IV-7> FIDIC HM3AI LutA =21 24=

24 Employer’s Financial Arrangements

The Employer shall submit, before the Commencement Date and thereafter within 28 days after receiving

any request from the Contractor, reasonable evidence that financial arrangements have been made and

are being maintained which will enable the Employer to pay the Contract Price punctually (as estimated

at that time) in accordance with Clause 14 [Contract Price and Payment]. Before the Employer makes any

material change to his financial arrangements, the Employer shall give notice to the Contractor with

detailed particulars.
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<¥E IV-8> FIDIC A 3AF LutA %= 16.1=

16.1 Contractor's Entitlement to Suspend Work
If the Engineer fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates]
or the Employer fails to comply with Sub—-Clause 2.4 [Employer’'s Financial Arrangements] or Sub-Clause
14.7 [Payment], the Contractor may, after giving not less than 21 days’ notice to the Employer, suspend
work (or reduce the rate of work) unless and until the Contractor has received the Payment Certificate,
reasonable evidence or payment, as the case may be and as described in the notice.
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<E IV-9> FIDIC A 3AF LutA = 162=

16.2 Termination by Contractor

The Contractor shall be entitled to terminate the Contract if:

(a) the Contractor does not receive the reasonable evidence within 42 days after giving notice under
Sub-Clause 16.1 [Contractor's Entitlement to Suspend Work] in respect of a failure to comply with
Sub-Clause 2.4 [Employer’s Financial Arrangements],

ook ctgo| 7t Wi sts ZA2tH, AZX= At sixe A
(@) 24=gHUFXte| MY FH|]2 F=55HK| 28t ATt 2250 161ZEHSAIE XS T Ue A3
Ate| Hellof olHst SX| = 42 O|uffoll AlZALZE EHaEl& el <

°

In any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the
Employer, terminate the Contract. However, in the case of sub—paragraph (f) or (g), the Contractor may
by notice terminate the Contract immediately.

Ol APAE = MEE0| LilstA =M, ASZA= 142 2o X = A2 s X|& == Uct a2
L, e £ Qe 29 ASAs 8% JAl Alekz X[ = QUct

The Contractor’'s election to terminate the Contract shall not prejudice any other rights of the Contractor,
under the Contract or otherwise.
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(2) ConsensusDocs

n) 352218 3)(COAA), M=+ 3 3)/(AGC), M=ated A E3](ASA) 5 40789 A
A fEdAel olste] 2HdE EEAF 22l ConsensusDocs(Consensus Contract
Documents)= 3912 FAMFo gk ebAAd S Q3] #Ake] A9l 23 Owner's

Responsibilities) & 2 FA]o] AHE AFsles 3t Qo -AEAY T U
L5 AFet=s s gk
42z2= A E 2 BEste] FAME AZSL7] o] i o] % qlo] AW

& @ A% BFAL FFANA ZeAE AR g 2AF ANGES o

<¥ IV-10> ConsensusDocs(2017) 4.2=

4.2 FINANCIAL INFORMATION Before commencing the Work and thereafter, at the written request of the
Constructor, Owner shall provide Constructor with evidence of Project financing. Evidence of such
financing shall be a condition precedent to Constructor's commencing or continuing the Work. Constructor
shall be notified before any material change in Project financing.
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<X IV-11> ConsensusDocs(2017) 4.5=
45 MECHANICS AND CONSTRUCTION LIEN INFORMATION Within seven (7) Days after receiving
Constructor's written request, Owner shall provide Constructor with the information necessary to give
notice of or enforce mechanics lien rights and, where applicable, stop notices. This information shall
include Owner's real property interests in the Worksite and the record legal title.
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Section 11.11. Contractor Letter of Credit.

Contractor shall, at its own expense, cause the LC Issuing Bank to issue and

maintain, by renewal or replacement, for the periods specified herein an irrevocable,
non-transferable, standby, revolving letter of credit in favor of Owner meeting the
requirements of this Section 11.11 and substantially in the form and substance shown
in Exhibit R hereto (individually and collectively, the “Contractor Letter of Credit”).
The Contractor Letter of Credit shall constitute security for Contractor’s obligations
hereunder, as further described in (a) and (b) below. All fees and charges, including,
without limitation, issuing, commitment and operation fees and charges, relating to
the Contractor Letter of Credit shall be borne by Contractor. The Contractor Letter
of Credit shall comply with and be subject to the following terms and conditions:
(a) Upon issuance, the Contractor Letter of Credit shall have a face amount
equal to the sum of (i) ten percent (10%) of amounts paid to Contractor at Notice
to Proceed (inclusive of amounts paid under a Limited Notice to Proceed) plus (ii)
five percent (5%) of the total payments to be made by Owner to Contractor through
the date that ends on the ensuing subject three month quarterly period. On or before
the first Day of each quarterly period thereafter, Contractor shall increase the face
amount of the Contractor Letter of Credit by an amount equal to such amount as is
required to equal ten percent (10%) of the cumulative amount of Milestone Payments
made to Contractor through the end of the prior quarter plus an amount equal to five
percent (5%) of the Milestone Payments scheduled to be made to Contractor in the
upcoming quarter (less any amounts drawn under such Letter of Credit). In the
event at any point in time after the Contractor Letter of Credit has been issued, the
amount(s) available under such Contractor Letter of Credit (after accounting for any
amounts drawn thereunder) represents an amount that is either (i) more than Ten
Million Dollars ($10,000,000) in excess of ten percent (10%) of the Milestone
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Payments actually made by Owner to Contractor or (ii) more than Ten Million
Dollars ($10,000,000) less than an amount equal to ten percent (10%) of the amount
of Milestone Payments received by Contractor, Owner and/or Contractor shall have
the right to ask the other Party to adjust the amount available thereunder to bring
such amount within the foregoing Ten Million Dollar ($10,000,000) plus/minus levels
(provided, the foregoing right shall not be interpreted to alter or otherwise excuse
Contractor’'s obligation to increase the face amount of the Letter of Credit on a
quarterly basis as provided in the prior sentence). Contractor shall not be entitled to
receive payments hereunder unless it has provided Owner with satisfactory evidence
that the Contractor Letter of Credit has been issued and/or increased as set forth
above.

(b) No later than ten (10) Business Days after Provisional Acceptance, as a
condition precedent to Owner’s obligation to make the Milestone Payment due at
Provisional Acceptance, Contractor shall, at its own expense, cause the LC Issuing
Bank to adjust the amount of the Contractor Letter of Credit such that it shall have
a face amount equal to the sum of: (i) fifty percent (50%) of the then—applicable face
value of the Contractor Letter of Credit, plus to the extent applicable, (i) the
maximum amount of Performance Liquidated Damages, if any, that would be
assessable based on the results of the Tests of Plant Net Power Output and Plant
Net Heat Rate utilized by the Contractor for purposes of achieving Provisional
Acceptance, and (iii) an amount equal to two hundred percent (200%) of the value of
the Punch List items established by the Parties pursuant to Section 10.05 at
Provisional Acceptance.

(¢) The amount of the Contractor Letter of Credit in place after Provisional
Acceptance will be subject to reduction in an incremental value upon completion of
each obligation related to Performance Liquidated Damages and Punch List items
secured thereunder.

(d) Owner shall have the right to draw upon the Contractor Letter of Credit by
presenting to the LC Issuing Bank a draw certificate in the form provided in the
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Contractor Letter of Credit, which provides for payment on the second Business Day
immediately succeeding the date of presentment. Owner shall give ten (10) Business
Days’ notice to Contractor of any intent to draw down the Contractor Letter of
Credit. Owner may draw upon the Contractor Letter of Credit for Schedule
Liquidated Damages in accordance with the terms of this Agreement, for payment of
unpaid Subcontractors and Vendors after having given Contractor a notice and
opportunity to cure such nonpayments or demonstrate that such amounts are not
due, for payments made to remove Liens (other than Liens in favor of Owner) filed
by Contractor or its Subcontractors and Vendors subject to Owner having as of the
date of any such draw, made timely payment of all amounts due under this
Agreement (after having given Contractor notice and opportunity to remove or bond
off such Liens in accordance with the terms of this Agreement), for completion of
the Plant following termination as provided in Section 15.02, for non-conforming
work under Section 12.02, for Performance Liquidated Damages that are not paid by
Contractor or otherwise offset by Owner from amounts due to Contractor hereunder
within ten (10) Business Days after the Final Acceptance Date or for Punch List
items that the Parties agree to liquidate pursuant to Section 10.05(d), that are not
paid by Contractor when due or otherwise offset by Owner from amounts due to
Contractor, and for any and all other amounts payable to Owner hereunder.

(e) The initial Contractor Letter of Credit shall have a term of at least twelve (12)
months. At least thirty (30) Days prior to the expiration of the Contractor Letter of
Credit then in effect, Contractor shall cause the LC Issuing Bank to renew the
Contractor Letter of Credit or issue a new Contractor Letter of Credit (such that
there will be no interruption in the coverage) in order so that the new expiry date
shall coincide with the date that is thirty (30) Days after the anticipated Final
Acceptance Date, and deliver such renewed or new Contractor Letter of Credit to
Owner. If Contractor fails to provide the replacement or renewal Contractor Letter of
Credit by the date required, Owner may draw the full amount of the Contractor
Letter of Credit prior to its expiration and the proceeds of the draw will held by

#5175



Owner until Contractor provides a replacement Contractor Letter of Credit meeting
the requirements herein. Notwithstanding the foregoing if the Agreement is
terminated for convenience by Owner per Section 1503 or by the Contractor
pursuant to Section 15.06, then the Contractor Letter of Credit will be returned to
Contractor within five (5) Days of such termination.

(f) Thirty (30) Days after Final Acceptance, Owner shall return the Contractor
Letter of Credit to the LC Issuing Bank with instructions for cancellation.

(g) At the time of providing the initial Contractor Letter of Credit as contemplated
in Section 6.03, the LC Issuing Bank providing such Contractor Letter of Credit shall
be a major U.S commercial bank, or a U.S. branch office of a major foreign
commercial bank, with a credit rating of at least “A-" by Standard & Poor’s or “A3”
by Moody's Investor Service. If, at any time while the Contractor Letter of Credit is
in place as required pursuant to the terms of this Agreement, (1) the credit rating of
the LC Issuing Bank providing the Contractor Letter of Credit is downgraded to less
than a “BBB-* by Standard & Poor’s or to less than a “Baa3” by Moody’s Investor's
Service; or (2) the credit rating of the LC Issuing Bank providing the Contractor
Letter of Credit is downgraded to a “BBB-* by Standard & Poor’s or to a “Baa3” by
Moody’s Investor’s Service, and also at that time or at any time thereafter (while the
LC Issuing Bank has a credit rating of “BBB-" or “Baa3,” as applicable), the LC
Issuing Bank is placed on a credit watch for further downgrade by such relevant
entity, Contractor shall use commercially reasonable efforts within thirty (30)
Business Days to, and will, within forty five (45) Business Days, of such event(s)/
conditions occurring, replace the Contractor Letter of Credit with an equivalent new
Contractor Letter of Credit from a replacement LC Issuing Bank that has a credit
rating of at least “BBB+” by Standard & Poor's or “Baal” by Moody’s Investor’s

Service.
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Abstract

This research aims to derive measures to improve the system by analyzing the
current status of the payment guarantee system in the domestic private
construction industry.

This study consisted of reviewing the actual condition of the private
construction project payment guarantee system, actual construction business
transaction practices, and payment status, and reviewing the case of the overseas
private construction project’s price protection.

In August 2013, the payment guarantee system was introduced for the private
construction company, but damages are still sustained in the private construction
industry due to the unpaid construction costs. The data from the Korean
Commercial Arbitration Board and Seoul Guarantee Insurance show that the
payment guarantee system for the private construction project is not effective.

The survey was conducted to determine the transaction practices and payment
status of the Private Construction Corporation. When asked if they had any
experience receiving construction fees from a commercial construction company,
about 30 percent said they had not received it. It was found that more than 70
percent of the recipients paid the contract fulfillment guarantee to the client. That
1s, although the guarantee for performance is provided, no collateral or payment
guarantees are provided.

On the other hand, France, Switzerland, and Germany protect their construction
bond more strongly than Korea because they have a “construction lien”. In
addition, the UK, Australia and Singapore require that the adjustment process be
made by the third person. FIDIC International Standard Contracts and the U.S.
Construction Association standard contract terms specify that the owner requests
confirmation of the financial capabilities suitable for the payment obligation.

As a result, this research has suggested three major measures to improve the
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payment bond system for private construction projects. The first is the
conservativeness of the payment guarantee. The second is the expanded supply of
the construction industry’s sales bond insurance. The third is the introduction of
the construction priority privilege system in the mid - to long-term, as shown

abroad.
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