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Abstract

The Impacts and Business Strategies of Constructor and Material Supplier

under the Product Liability Law

M. 5. CHOL,  W. S. KANG

Product liability is to regulate a compensation of manufacturer for the damages of
consumer caused by defects of product. Product liability is different from defects
liability. Defects liability in building is that contractor shall carry out the necessary
repairs till the date of final handing—over. But, product liability generally related to
personal damages of consumer or third party. Also another prominent feature of the
product liability is to regulate a strict liability of manufacturer whether or not the
manufacturer or provider was at fault if product has defects.

Korea's product liability law was enacted in December 1999 and will come into effect
on July 2002. The law requires those engaged in the design, production or manufacture
of products, to ensure that their products and services are free from any danger to
safety or sanitation.

Under the product liability law, manufacturing industry such as automobile, household
electric appliance has provided against various PL risks. Nevertheless construction
industry and building material supplier have no any countermeasures till now.

Although real estate including apartment house is excepted from the application of
product liability law, constructor or housing developer are not perfectly free to the
product liahility law. For example, importer of product or service is also considered
manufacturer of product. Consequently, constructor imported or processed building
components is liable for the damages caused by defective product. Moreover, there is a
possibility to be reflected a purport of product liability law in arbitration of housing
dispute.

In this study, various countermeasures to reduce a PL risk are proposed. Firstly,
constructor should clarify responsibilities or duties of all the parties involved
construction project and consolidate a quality assurance system complied with a ISO
procedure. To prepare latent PL litigation, constructor should reflect a liability of
building material suppliers in contract document. Furthermore, in housing industry, it is
required to establish a housing PL center.



On the other hand, building material suppliers, raw material providers or parts
manufacturers are strictly liable for physical injury or damage to another's property
caused by a defective product. The rise of product liability means that manufacturers
and retailers must pay even more attention to quality, product safety and product
liability than in the past. Especially, manufacturer who has produced elevator,
water —proofing material and construction machinery must pay more attention to safety
of product.

Under the product liahility law, manufacturers, component part suppliers, importers
and anyone using a trade name or trade mark should comply with national and
industrial standards. Also building material suppliers should take a serious view of
end—user, besides constructor or buyer, as a counterpart to a guarantee. Further, to
enhance a safety level of product in life cycle, manufacturer should deliver standard
specifications or instructive manuals as well as attach a conspicuous warning label.



